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coctive Date WL 2 T
BEFORE THE

OHIO ENVIRONMENTAL PROTECTION AGENCY

: CTOR'S Fi

i the Matter of: _ FINDINGS AND ORDERS
The Pro incorporated
1554 17 8, ‘
Guyahoga Falls, Ohio 44223 : I certify this fo be a true and accurate copy of the

ofﬁgsal documents as filed in the records of the Ohio
Respondent, ' Environmental Protection Agency.

PREAMBLE Q L :

By* S g:-!gg{) A N

It is agread hy the parties hereto as follows; & _ e aie.w‘
|. JURISDICTION

Thesa Director's Final Findings and Ordais (Orders) are lasued fo The Pro Ing:orparatad
(Respondent) pursuart fo the authority vested in the Director of the Ohio Environmental
Protection Agency (Ohin EPA) under Ohio Revised Code (OR() Chapter 8111 and §
3745.01.

1, PARTIES BOUND
Thase Orders shall apply 1o and ba binding upon Respondent and successors in interest

fliable under Ohlo law. No change in ownership of Respondent's Site deseribed in Finding
#1 shall In any way alter Respondent's obligations under these Qrdars,

iit. PEFINITIONS

Unless otherwlse steted, all terma used in these Ordera shall have the same meaning as
defiried in ORG Chapter 8111 and the rules promulgated thereunder.

V. EINDINGS
The Diractor of Ohio EPA (Direclor) has determined the following findings:
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1. On August 11, 1895, the Ohio EPA, Northeast District Office, Division of Surface
Water (NEDO-DSW) received a complaint from the Summit Counfy Health
Repartment regarding & raw sewage discharga at Respondent's property located at
317 West Portage Trail Ext, Cuyahoga Falls, Ohio 44223 (Site). Respondent
feases the Site and Respondent's tenant operates the Site as Kelly's Bar and Grille.

2. Qn August 21, 1905, NEDO-DSW conducted an inspaction at the Site. An ongite
ireafment system was noted to be in existence at the time of the inspaction,
consisting of a septie tank with a discharge into a ditch at the west side of the
properdy, Raw sewage was observed discharging to the ditch in violation of ORG
Chapter 8111,

3. OnAugust24, 1995, NEDO-DSW sent Respondent an inspection letter outfining the
findings, The letter directed Regpondent to abandon the seplic syatem and connect
1 existing sanltary sewers, If connection to sanitary sewers was not feasible, then
Respondent was directsd to replace the existing systern with an exteridead aeration
package plant.

4, On Beptember 14, 1985, Respondent sant a letter to the city of Akron requesting
conaideration for the connection of the Site io the existing sanitary sewers. This
latter reforenced the August 21, 1995 NEDO-DSW inspection.

5. On May 3, 2001, NEDO-DSW conductad an inspection at the Site due to a
complaint of a falling seplic systern. Discharge of raw sewage onto the properly a8 -
well as the neighboring property and drainage diich was notad o be in existence at
the time of the inspection. Raw sewage discharging to the ditch Iz In violation of
ORC Chapter 6111,

6. On MNay 8, 2001, NERQ-DSW sant Respondaft an inapaction letter outlining the
!?nd:rggs. Thes letter directed Respondent to abandon the septic system and cotingct
to existing sanitary sewars. If connectlon fo sanitary sewera was not feasible, then
Respondént was directed to replace the existing system with an extended aeration
package plant. Respondent wes also directed to respond in wilting regarding
mtentions for compliance by May 14, 2001,

7. OnMay 11, 2001, Respondent sent a Jetter Inform
. , di ming NEDO-DSW that contact had
been rade with the cities of Cuyahoga Falls and Akron requesting sewer

availabliity. The letter also stated that if sewers a .
raade for Instaliation of an extended aeration plantfe not avallable contact will be
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8, On August 17, 2001, NEDO-DEW sent a Notice of Viotation (NOV) to Respondent
stating that the axisting septic system discharge is in violation of ORC Chapler
8111, The NOV directed & responise in writing by August 24, 2001 on the Intentjons
of Regpondent regarding compliance, ‘

9. OnAugust28, 2001, Respondent sent a letter to NEDO-DSW requesting approval
for the Instaliation of & new 3,000 gaflon holding tank. Respondent explaired
extenuating circumnstances (road widening) as the reason for not instailing a new

geptic system or conneting to saniary sewers.

10.  On August 30, 2001, NEDO-DSW sent a lefter to Respondent denying the
installation of the requestad sawage holding tank, The letter gave Respondent unti
March 1, 2002 o subtnit applicabla parmit applications for conhection to & sanitary
sewer or Installation of an extended aeration package plant. The letter Informed
Respondent that a PTI was needed in order fo construct & package plant and a
NPDES permit needad to be obtained o discharge from the package plant. To
date, no appiications have been received by NEDQ-DEW,

11.  On December 18, 2008, NEDO-DEW sent Respondent a letter outlining the
vontinued violations of ORG Chapter 68111 and directed Respondent to hire 2 septic
haular fo pump the treatment system weekly. The letter also Informed Respondent
that this matter would bie referred to Ohlo EPA’s Legal Section,

12, The Summit County Health Disfrict conducted inspections of the Site on March 12,
1982, August B, 1985, Fabruary 22, 2005, March 30, 2005, and November 2, 2006.
Each inspection documents poor operating conditions on the Non-Mechanical
Septic System,

18 On February 11, 2008, NEDO-DSW sent Respondent a lefier confinning th
underetanding that Reapondent's fenantwill be moving out of tha Site by Sapta?ﬂbe?
30, 2008 and the Kelly's Bar and Grille operations will cesse as of that dats,
&N:DO»D:SW indicated that Kally's Bar and Grille could continue to operate at the
Sita through September 2008, provided the existing, failing treatment system is

modified info & temporary holding tark by Mare
health risk and risk to the envimngq b Y h 31, 2009, to abate the human

14, Pursuant to ORC § 6111 a7(A}, n !
| . » 1 person shall viokate or fafl to perform a
posed by ORC § 6111.01 or violate any order, rule, or tarm gr cmnd!ﬁgg g:j g

permit lssued or adopted by the Director i
violation I8 & Saparate aﬁeb:{w. clor pursuant to those sections, Each day of
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18, The Director has given consideration {0, and based his detarmination en evidence
relating to the technics! feasibiiity and economic reasonabieness of complying with
thase Orders and to evidence relating to conditions caloulated o result from

' compliance with these Ordars, and it relation to the benefits to the peopls of the
State fo be derived from such compliance in accomplishing the purposed of ORC
Ghapler 8111,

V. ORDERS

1. No later than April 15, 2009, Respondent shali modify the exisling wastawater
eatment systam at the Site into a temporary holding tank which conforms with the
requirements of OAC Rule 3745-42-11, Thesa holding tank requirementa inciude,
but are not limited 1o, plugging the tank outlet, verifylng the integrity of the existing
tank, and instaling & high water alarm which Is activated when the tank reaches

75% of its storage capacily.

2. No later than Aprll 15, 2009, Respondent shall coase all wastewater discharges fo
waters of the state from this Site and no further dischargas shall occur unless
authorized by an effective NPDES permit.

3. From the effactive date of these Orders, and continiously until the temporaty
holding tank is propstly abandoned pursuant to Order #6, Respondent shall hité a
septic hauler to pump the tank as necessaty to pravert any overflows. Respondert
shall ensure the purmped wastewater Is disposed of at an appropriately permilifed
wastewater freatment works and shall submit pumping receipis to Ohio EPA ~DSW
gf:gin fen (10) days after each pumping at the address listed In Section X of these

erg,

4, No later than Septembar 38, 2008, the current fenant shall cease opetating Kelly's
Bar and Grille and shall move out of the Bite.

5. No later than October 30, 2009, Respandent shall proparly abandon the
temporary holding tank by: :

(8) Fumping and hauling the entire contents of the tank for recycling, traaiment or

disposal at 4 facility that has been permitted by the applicable regulgtory authority;

(b} Cieammg‘ the hpldmg tank and related areas as necassaiy; and

(c) Dacommissiening the in-ground holding tank by filling the holding tank with ciean
. sand, soll, or othert tnert matarial or remove the holding tank from the ground.
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6. Uil such time as & new sewage system ls approved and instalied at the Site or 2
connection to sanitary sewer Is tmade, Respondent shafl not aliow any westewater
1o be generated at the Site. Resporident shall obtain the appropriate permits from
tha Summit County Heaith Department and/ of Ohio EPA prior to the inatallation of

a replacemarnt sewage system at the Site.

7. Within fourteen (14) days of the deadiines lisled in Orders #1, # 4, and #5
Respondent shall submitwritien nofification and documentation of compliance with
smid Orders fo Ohio EFA-DSW at the address fisted in Section X of these Orders.

8.  Respondent shall provide a copy of these Ordars o any prospective or new owners
should a safe or fransfar of ownership of the Stie cocur and shall notify Ohlo EPA at
the addreas listed In Section X of these Orders at laast sixty (60) days prior 0 any

such ownership change,

9.  Respondentshall pay the amount of four thousand doftars ($4,000) in setllement of
Chio EPA's claim for civil penatties, which may be sssessed pursuant o ORC
Chapter 6111, Within thirty (30) days of the effeciive date of these Orders, payment
1o Ohin EPA shall be made by official check made payable to "Treasurer, State of
Ohio” for fout thousand dollars ($4,000) of the total amount, The official check shall
be submitted fo Brenda Case, of her suacessor, together with & letter identifying the
Respondent, to! :

Chio EPA

Office of Fiscal Administration
P.O. Box 1048

Cojumbus, Ohio 43216-1049

V1. TERMINATION

Respondent’s obligations under these Orders shall terminata when Respo i

: ndent cerifies in
writing mnd demonistratas to the satisfaction of Ohio EPA that Respandgnt has performed
all obligations under thase Orders and ihe Chief of Ohio EPA's DSW acknowledges, In
\r:matmg, the termination of thess Orders. 1f Ohlp EPA doeg not agree that all obligations
nz;!ie bﬁ?g gr?;fﬂug;ndaq, T;g}?mo E;A will notify Respondent of the obligations that have

n p , in case Respondent shall hava a
such deficiencies and seek taminaﬂan%a described above_n Ppportunty to eddress any

The certifieation shalt contan the foliowin
: the g aftestation; *) certify that the |
gzz’gg‘l:;?g F:ngg; fﬁmmpanying thia certifioation is true, acouratawand mn?p:gg?a;ﬁ;
: & submitted by Respondent fo Ohio EPA and shall be signed by a

reeponsible officlal of Responde
a5 definsd In OAC Rule 954 3%3?% Burposes of these Orders, a responsibla officia s
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vil. OTHER CLAIMS

Nathing in theee Orders shall constitute or be canstiued &s A release from any olaim,
cause of acllon or demand in law or equity against any person, firm, partnetship or
cotporation, not a party to these Orders, for any fiability ariging from, or releted fo the
operation of Respondent's PWS or wastewater treatment system.

Vill. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to these Orders shall be undertaken in
accordance with the requirements of all applicable local, state, and federal jaws and
regulations. Thesa Orders do not walve or compromise fhe applicabllity aind enforcement
of any other statutes or regulations applicable to Respondent.

X, MQDIFICATIONS

These Ordere may be modified by agreement of the parties herete. Modifications shall be
in writing and shall be effective on the date entered in the Joumat of the Directar of Ohlo

EPA,
| X. NQTICE
All documents required 1o be submitted by Respondent pursuant to thess Orders ahall he

acldrezasd o

Ohio Environmental Protection Agaticy
Nottheast District Office

Divigion of Surface Watar

2110 E. Aurora Road

Twinshurg, Ohio 44087-1060

Attn: DSW Enforcement Unit Supearvisor

Ohic Etwironmental Protection Agancy

Lazaruz Govemment Canter

Division of Surface Water

50 Wast Town Street, Sulte 700 [P.0O. Box 1048]

Columbuia, Ohio 42215 [43216~1048]

Altn: Manager, Storm Water and Enforcement Section

[For mialings use the post office bax number and zip code in brackets]

g;‘ t;o gg‘ix pereong and addrasses a8 may hefeafter be otherwise specified in wriing by
2 S,
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XI. RESERVATION OF RIGHTS

Ohio EPA and Respondent sach resarve all rights, privileges and causes of action, sxcept
as speciiicatly waived in Section Xii of these Orders.

Xil. WAIVER

In ordar to resolve disputed claims, without admission of fact, viclgtion or fiabiiity, and in
et of further enforoement action by Ohio EPA for only the violations specifically cited In
{tese Ordars, Respondent consants to the issuance of these Orders and agrees to comply
viith thesa Orders, Compliance with these Orders shall be a full accord and satisfaction for
Respondents llability for the violations specifically cited herein.

Respondant hereby waives the right to appeal the igsuance, ferms atd conditions, and
service of these Orders, and Respondent hereby waives any and all righte Responderit
may hawve fo seek administrative or judicial raview of these Ordera either in law of squity.
Notwithstanding the preceding, Ohio EPA and Respondent agree that if these Orders are
aphealed by any other patly to the Environmmental Review Appeals Cammigsion, or any
court, Respondant retaing the right to Intervane and participate in such appeal, Insuch an
avent, Respondent shall continug to comply with these Orders notwithstanding such appeal
and Intervention unless these Orders are stayed, vacated or modified.

Xl EEFECTIVE DATE

The sffective date of these Orders Is the date these Orders are entered into the Ohio EPA
Dirsctors journal. .
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XV, SIGNATORY AUT

Esch undersiyned reprosantative of a party to these Orders certifies that he or she s fully
authorizad to enter infe thess Orders and to legally bind such parly to these Orders,

IT18 50 ORDERED AND AGREED:

Ohio Environmental Protection Agency

“7/Jﬁ9

Chris Korleski, Diregtor Data 1 1

IT 18 30 AGRERD:
The Pro Incorporated

A}%f{( WM B ?"'/..z&/yf

Siginature " Date

Mﬂté"&f 4'7 /?fﬂ{ﬁc_c_ (

Printed or Typed Name and Tiile




