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September 6, 2013
RE: LORAIN COUNTY

CITY OF NORTH RIDGEVILLE
CONSTRUCTION STORM WATER
RACE ROAD PROPERTY

NOTICE OF VIOLATIONFrank Dettore
Race Road, LLC
37000 Center Ridge Road
North Ridgeville, OH 44039

Frank Fabrizzi, Jr.
Fabrizzi Excavating
6151 Eastland Road
Middleburgh Heights, OH 44130

Dear Mr. Dettore and Mr. Fabrizzi:

On August 21, 2013, Clarissa Gereby of our Division of Materials and Waste Management and I
met with you at the above referenced site located on the east side of Race Road south of the
Ohio Turnpike. Our meeting was held as a follow-up to our previous site visit on May 28, 2013,
and subsequent contact with you regarding National Pollutant Discharge Elimination System
(NPDES) permitting for storm water runoff from activities occurring on this property. As
indicated in our correspondence to Fabrizzi Excavating on July 17, 2013, they must obtain an
NPDES permit for storm water associated with industrial activities for the portion of the site
where they perform concrete recycling activities. The site map included in the associated Storm
Water Pollution Prevention Plan (SWPPP) must define the boundaries where these activities
occur, the location of best management practices to be implemented, and identify the location(s)
where storm water discharges from those operations, i.e, outfalls. Fabrizzi Excavating indicated
that they will obtain coverage under the Ohio EPA General NPDES Permit for Storm Water
Associated with Industrial Activities #OHR000005 to authorize runoff from their operations and
comply with the requirements of that permit.

However, in addition to these industrial activities, you clarified at our meeting that Race Road,
LLC is preparing the site for development. The site was formerly used as a disposal area for fly
ash. Before the property can be further developed, Race Road, LLC intends to place an
additional four to five feet of soil cover over areas where fly ash was disposed. The area
intended to be filled exceeds one-acre. Several contractors are bringing fill material to the site,
but Fabrizzi Excavating is overseeing the day-to-day operations associated with these
construction activities. Race Road, LLC has contacted Bramhall Engineering to develop a site
development plan.
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The purpose of this fetter is to notify Race Road, LLC that an NPDES permit is required to
authorize storm water runoff from construction activities. Although our records show that Race
Road, LLC has an NPDES permit to authorize storm water discharges associated with the
construction of a Proposed Retention Basin (permit #3GC04033*AG), this project was
completed in 2008 and the associated SWPPP is not reflective of the current or planned
construction activities. As such, this NPDES permit does not authorize discharges associated
with the current construction activities. The existing NPDES permit should be terminated by
submitting a Notice of Termination (NOT) to Ohio EPA and a new NPDES permit must be
obtained to authorize the current and future construction activities you are planning. The NOT
and instructions are available on the Ohio EPA website at
www.epa,ohio.qov/dsw/storm/index.aspx under the Forms and Permits tab.

To obtain NPDES permit coverage under the Ohio EPA General NPDES Permit for Storm
Water Associated with Construction Activities #OHC000004, Race Road, LLC must develop an
SWPPP and submit a Notice of Intent (NO]). A site vicinity map showing the boundaries of the
construction activity to be covered under the NPDES permit and the permit fee must accompany
the NOl. These items are to be submitted to:

Ohio EPA
ATTN: Office of Fiscal Administration

P.O. Box 1049
Columbus, OH 43216-1049

NPDES permit coverage was required to be obtained at least 21 days prior to the start of
construction activities. As such, Race Road, LLC is in violation of Ohio Administrative
Code 3745-38-02(E)(1) and Ohio Revised Code 6111.04 for failure to obtain NPDES permit
coverage in a timely manner. As the operator that oversees the day-to-day operations at the
construction site, Fabrizzi Excavating must also obtain NPDES permit coverage to discharge
storm water associated with construction activities. To obtain coverage, Fabrizzi Excavating
must submit a Co-Permittee NOl to Ohio EPA under the Race Road, LLC permit. The NO], Co-
Permittee NOl and associated instructions are available at the aforementioned website.

Please submit the NOl immediately. Be aware that violations of ORG 6111 are punishable by
fines of up to $10,000 per day of violation. Race Road, LLC and Fabrizzi Excavating will
continue to be in violation of ORC 6111 until NPDES permit coverage is obtained and the
SWPPP is implemented.

You indicated that you have contacted Bramhall Engineering to develop the SWPPP for the
NPDES permit for storm water associated with construction activities. Although Ohio EPA
reserves the right to review and comment on the SWPPP, it must be submitted to Ohio EPA
only upon request and is not reviewed by Ohio EPA prior to granting NPDES permit coverage.
Rather, the SWPPP is reviewed on the local level and must be submitted to the City of North
Ridgeville for approval. Please contact Scott Wangler, Engineer for the City of North Ridgeville,
at (440) 353-0842 for instructions on how you should proceed with the plan review and approval
process.

Finally, be aware that the NPDES permit does not authorize the discharge of leachate. We
noted that a contractor has brought construction and demolition debris (C&DD) from the
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demolition of the Westlake High School to this site. It is my understanding that the Lorain
County General Health District (LCGHD) has issued a Notice of Violation (NOV) in regards to
the improper disposal of C&DD on this site. You shall comply with the directives of the LCGHD
in regards to the removal and proper disposal of this material. However, in the interim, we
recommended that you construct a berm downslope of the C&DD pile so as to contain leachate
on-site. Any storm water that contacts C&DD debris and runs off it or seeps from it is leachate
and must be managed as wastewater. As such, fill material should be limited to soil and clean
hard fill. We recommend that the SWPPP include procedures for inspecting fill brought to the
site to ensure that only uncontaminated soils and clean hard fill are used so as to avoid the
creation of leachate. Please contact LCG I-ID for notification requirements associated with clean
hard fill if you intend to use it as fill on this project.

On September 4, 2013, Ohio EPA received photos from Fabrizzi Excavating showing that an
earthen berm has been constructed downsiope of C&DD. Please ensure that the berm is of
sufficient height and is compacted to provide sufficient structural integrity for the containment
function it must provide. Further, the berm should be stabilized with vegetation if it is to remain
in place for 14 days or longer. Stabilization should be initiated within seven days of berm
construction. We recommend the SWPPP contain a contingency plan for proper off-site disposal
of leachate should you be unable to manage it by containment on-site. If you have any
questions, please contact me at (330) 963-1145.

Sincerely,

JKOáL 4(
Dan Bogoevski
District Engineer
Division of Surface Water

DB/cs

Cc:	 Scott Wangler, Engineer, City of North Ridgeville
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