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June 13, 2012

Metropolitan Sewer District of Greater Cincinnati
Attn: Mr. James A. Parrott
1600 Gest Street
Cincinnati, OH 45204

RE: Water Quality Standards Notice of Violation
Mill Creek WWTW/Combined Sewer Overflows

Dear Mr. Parrott:

On Wednesday May 30, 2012, the Ohio Department of Natural Resources (ODNR), Division
of Fish & Wildlife, received a call from a citizen concerning a fish kill on Mill Creek that was
initially witnessed one day prior to the call.

ODNR investigators arrived on the morning of May 31, 2012 to conduct an investigation and
inventory the dead animals. During the course of the investigation, investigators noted
evidence of raw sewage in Mill Creek including floating black solids, sewage odors,
floatables, and grease. They also counted 5,089 dead fish between the Gest Street Bridge
in the Mill Creek and approximately 400 yards downstream of Mill Creek in the Ohio River.
They provided Ohio EPA Division of Surface Water with pictures and a description of the
observations. Since both the Mill Creek Auxiliary Interceptor "H" gate (interceptor overflow
located at the Mill Creek wastewater treatment works (WVVTVV)) and upstream combined
sewers were overflowing raw sewage on May 29, 2012, the septic conditions in Mill Creek
are attributed to the Metropolitan Sewer District of Greater Cincinnati (MSDGC). It is highly
likely these bypasses and overflows of sewa ge, in conjunction with low flow conditions in
Mill Creek and unseasonably warm weather, were significant contributors to depletion of the
aquatic dissolved oxygen to levels that caused the fish kill.

Please note that the observed conditions in Mill Creek are a violation of Ohio Administrative
Code 3745-1-04(A, B, C, and D) "Criteria Applicable to All Waters", which states:

The following general water quality criteria shall apply to all surface waters of the state
including mixing zones. To every extent practical and possible as determined by the
Director, these waters shall be:

(A) Free from suspended solids or other substances that enter the waters as a result of
human activity and that will settle to form putrescent or otherwise objectionable sludge
deposits, or that will adversely affect aquatic life;

(B) Free from floating debris, oil, scum and other floating materials entering the waters as
a result of human activity in amounts sufficient to be unsightly or cause degradation;
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(C) Free from materials entering the waters as a result of human activity producing color,
odor or other conditions in such a degree as to create a nuisance;

(D) Free from substances entering the waters as a result of human activity in
concentrations that are toxic or harmful to human, animal or aquatic life and/or are
rapidly lethal in the mixing zone.

Ohio EPA acknowledges that MSDGC is working toward lessening the frequency of
overflows, improving the water quality of the overflows that do occur and improving the
conditions at the Mill Creek VVWTV'/ (and other facilities) under the requirements of the
Global Consent Decree and the 2006 Wet Weather Improvement Program, Ohio EPA also
acknowledges that a major improvement project is underway at the Mill Creek WWTW
(upgrades of the grit removal system, secondary clarifiers, influent pumping, etc.), which, in
turn, temporarily reduces the overall treatment capacity.

The Mill Creek WWTW is currently able to accommodate average daily influent flows (dry
weather flow), but is severely limited during certain precipitation and snow melt events.
During the construction period, Mill Creek WVVTW operations staff the throttle (restrict)
interceptors when WVVTW influent flows approach 155-195 MGD . The pre and post-
construction wet weather capacity is 430 MGD. The threshold for restricting flow in the
interceptors changes based on the number of available treatment/conveyance units within
the WWTVV. The NPDES permit for the Mill Creek WWTW requires maximization of
primary and secondary treatment prior to bypassing and, at this point, there is no reason for
Ohio EPA to believe that Mill Creek WWTW operations staff are not maximizing a II
available treatment units prior to, during and after a throttling event. Once throttling does
occur, there is a high likelihood of raw sewage and storm water overflows at various
locations on the Mill Creek, such as the previously mentioned "H" gate, two temporary
pressure relief valves located on the interceptor and various combined sewer overflows.

Notifications

Part Ill, item 12. B. 2 "Non-Compliance Notification" in the NPDES permit for all MSDGC
surface water discharges, including the Mill Creek WWTW, states the following: "The
permittee shall report noncompliance that is the result of any spill or discharge which may
endanger human health or the environment within thirty (30) minutes of discovery by calling
the 24-Hour Emergency Hotline toll-free at (800) 282-9378." It is worth noting that Mill
Creek operations staff called the Ohio EPA Emergency Hotline when the facility throttled
influent flows on May 29, 2012. Standard operating procedure is to call the Ohio EPA
Emergency Hotline for every throttling event and follow-up with a written, end-of-the-month
summary of the throttling events to Ohio EPA Southwest District Office. However, within the
incident report that was called in on May 29, 2012, there was no mention of a fish kill in Mill
Creek.

As expressed during a meeting that representatives from Ohio EPA and ODNR had with
MSDGC staff on June 6, 2012, both regulatory agencies believe MSDGC should be the first
to provide notification in event of a fish kill caused by overflowing sewage in the stream.
Ohio EPA also believes MSDGC has the resources, with both staff and technology, to: 1)
sufficiently determine when the potential for a fish kill in the creek is elevated (low stream
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level, low dissolved oxygen, overflowing sewage, etc.) and devise an approach to monitor
for these conditions 2) Contact the appropriate state agencies as soon as a fish kill is
observed (ODNR Emergency Operations Center at 614-799-9538, Ohio EPA Spill Hotline at
1-800-282-9378, email notification to Ohio EPA Southwest District Office Staff (Joshua
Jackson at joshua.jackson@epa.stateoh.us and Marianne Piekutowski at
marianne.piekutowski@epa. state. oh. us). If the Ohio EPA Spill Hotline has already been
contacted because of a throttling event at the Mill Creek WWTW, MSDGC should then
contact ODNR and email Joshua Jackson and Marianne Piekutowski; 3) Track the origin of
the fish kill to a specific stretch of the stream; 4) Provide Ohio EPA and ODNR with MSDGC
contacts who can be reached 24 hours/day for coordination and information gathering
during the investigation. All of this information, at a minimum, must be summarized in a
response plan prepared by MSDGC. This plan shall be submitted to the Ohio EPA
Southwest District Office no later than July 13, 2012. Ohio EPA is requiring a quick
turnaround for development of this document because critical flow season is upon
us. After the initial plan is developed, it can and should be refined as technology
improves and staffing changes occur.

"H" Gate Monitoring

In a separate but related issue, MSDGC does not currently monitor and report the daily
discharge occurrences and 24-hour discharge flows from the "H" Gate at the Mill Creek
WWTW. MSDGC shall begin monitoring daily discharge occurrences and 24-hour
discharge flows no later than July 13, 2012. The information collected shall be reported
to Ohio EPA in the monthly throttling reporting summary. Ohio EPA intends to create a
"Plant Influent Bypass" monitoring station for this location when the NPDES permit is
renewed for the Mill Creek WWTW in 2013.

Thank you and your staff for the time extended during the investigation process. Ohio EPA
looks forward to working with MSDGC in the future. If you have any questions, please feel
free to contact me by phone at (937) 285-6029 or by email at
josh ua.jacksonepa.state.oh.us .

Respectfully,

J?oua Jackson
Environmental Specialist II
Division of Surface Water

JJ/tf

ec: Ed Ewbank, MSDGC
James R. Tunnell, ODNR


