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xi.  Lack of aufomatic purging in T-101 Pump-Around at ATU 7841 can
respit‘.in‘ over-purging and lost of pump sucﬁén at P-101A/B Pump-
Around Pumps, thereby cansing an upset to T-101 Amine Regenerator.

xi.  Lack of oil skimming system does not allow the separation of oil from
the sotvent in T-4002 Spent Amine Tank at ATU 7841.

xiti. nadequate efficiency of D-loi Coalescer at ATU 7841 does not allow

for better separation of oil from the solvent in T;4002 Spent Amine,

wv. Failure to updé’te the task schedule for DCU 843 to match the Coker’s
cusrent cycle.

& With respect to the Port Arthur Refinery, an AG Flaring ncident resulting from
any of the following root causes once the corresponding corrective acﬁon has
been completed purseant to Paragraph 228: |
i. - Failure to install additional Claus Trains 546-600 and 546-700,

ii,  Failure to revamp the GFU 241 and 242 Rich Amine Flash dram to
include oil skimming facilities and skim oil pumps.
iii.  Failore to install a rich amine flash dram at GFU 243.
251. Ifthe AG Flaring Incident, Tail Gas Incident or Port Arthur HC Flaring Incident is not a

result of one of the root causes identified in Paragraph 250, then the stipulated penalty provisions of

Paragraph 260(a) shall apply if the AG Flaring Incident, Tail Gas Incident or Port Arthur HC Flaring

Incident: |

a. Results in emissions of sulfur dioxide at a ate greater than twenty (20.0) povnds
per hour continuously for three (3) consecutive hours or more and Premcor
failed to act consistént with the PMO Plan and/or to take any action during the
Incident to himit the duration andfor quantity of SO; emissions associated with
such ineident; or -
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- b. - With respect to any of the Premcor Refineries, causes the total number of Acid

Gas Flaring Incidents in a rolling twelve (12) month period to exceed five (5) or

causes the total number of Tail Gas Incidents in a rolling twelve (12) month
period to exceed five (5), or, with respect o only the Port Arthur Refinery,
causes the total nmnbér of Port Arthur HC Incidents in a r;aﬂing twelve (12)
 month period to exceed ten (10) for the first three (3) years following the Date
of Entry of this Addendum or causes the total number of Port Arthur HC
Tncidents in a rolling twelve (12) month period to exceed five (5) thereafter. In
the event that an Incident falls under both Paragraphs 250 and 251, then
Paragraph 250 shall apply. |
252.  With respect to any AG Flaring Incident, Tail Gas Incident or Port Arthur HC Flaring
Incident not identified in Paragraph 250 or 251, the following provisions shall apply: |

a.  Agreed Upon Malfunction: If the Root Cause of the Incident was sudden,

infreq ént, and not reasonably preventable through the exercise of good engineering practice, then that

" cause shall be designated as an agreed-upon malfinction for purposes of reviewing subsequent
Incidents, and the stipulated penalty provisions of Paragraph 260 shall not apply

b. "Firstr Timg: If the Root Cause of the Incident was sudden and infrequent but
reasongbly preventable fhrough the exercise of good engineering practices, then Premcor shall
implement corrective action(s) pursuant to Paragraph 245 and fhe stipulated penalty provisions of

Paragraph 260 shall not apply.

c. Recurrence: If the Root Cause of the Tncident is a recurrence of the same Root
Cause that caused a previous Incident ocourring after the Date of Entry, then the stipulated penalty
provisions of Paragraph 260(a) shall apply unless either the Root Cause of the previous Incident was

desigxrated as an Agreed Upon Malfunction under Paragraph 252.a, or Premcor was in the proccss of
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timely developing or implementing a corrective action plan under Paragraphs 228, 242, 245, or 245a

for such pl‘evious Incident.

253, Defenses: Premcor may raise the following affirmative defenses .in response 0 a

demand by the United States for stipnlated penalties:

B &

b.

Asto Paragraph 250, the Incident does not meet the identified criteria.

As to Paragraph 251, the Incident does not meet the identified criteria and/or
was due to 2 Malfunction.

As to Paragraph 252, the Incident does not meet the identified criteria, was due
to 2 Malfunction and/or Premcor was in the process of ﬁmelyldeVe!opmg or

implementing 2 comrective action plan under Paragraphs 228, 242, 245, or 245a

for the previous Incident.

Tn the event a dispute under Paragraph 250 or 251 is brought to the Court
pursuant to the Dispute Resolution provisions of this Addendum, Premcor may

also assert a start up, shutdown and/or upset defense, but the United States shall

be entifled to assert that such defenses are pot available. If Premcor prevails in

persuading the Court that the defenses of startup, shutdown andfor upset are
ayailabie for Incidents nnder 40 C$.R. § 60.104(a)(1), Premcof shall not be
fiable for stipulated pepalties for emissions résill_ting from such startup,
shutdown and/or upset. If the United States prevails in persuading the Court that
the defeuses.or startup, shntdown a:h&/or upset are not available, Premcor shall

be liable for such stipulated penalties.

’54. Other than for a Malfunction or force majeure, if no Incident and no violation of the

emission limits wnder section XILB occurs at a Refinery for a rolling 36 month period, then the

stipulated penalty provisions of Paiagraph 260(a) shall no longer apply to that Refinery. EPA may

-82.
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elect to prhspectively reinstate the stipulated penalty provision if Premcor has an Incident which would
otherwise be subject to s_tipulatéd pénalties. EPA’s decision shall not be subject to dispute resolution.
Once reinstated, the stipulated penpalty provision shall continue for the remaining life of this
Addendum for that Refinery.

I_G. - Miscellaneous
255, Caloulation of the Ouanity of Sulfur Dioide Erpissions resulting from AG and HC
Flaring. For purposes of this Addendum, the quantity of SO, emissions resulting from AG Flaring
shaflbe ¢ ﬂcl%laied by the following formula: |
Tons of SO, = {FR][TD][ConcH,$][8.31 x 107,

The quattity of SO, emitted shail be tounded to one decimal point. (Thus, for example, for a

- calculaticln that results in a number equal to 10,050 tons, the quantity of SO, emitted shall be rounded

to 10.1 fons and 10.049 fons would be rounded to 10.0 tons.) For purposes of determining the-

occurrence of, or the total quantity of SO; emissions resulting from, an AG Flaring Incident that is
comprise of_intemiittent AG Flaring, the guantity of SO, emitted shail be equal to the sum of the -
quaﬁtiti of SO, ﬂared during each such period of intermittent AG Flaring,

6. Calculation of the Rate of SO, Emissions during AG and HC Flaring. For purposés of
dum, the rate of SO, emissions resulting from AG Flaring shall be expressed iﬁ terms of
pounds fler hbur, and shall be calculated by the following formmula:

ER = [FR][ConcH,S][0.166].

The emission rate shall be rounded to one decimal point. (Thus, for example, for a calculation that
results in an emission rate of 19.950 pounds of SO; per hour, the emission rate shall be rounded to 20.0
pounds .of SO; per hour; for a calculation that results in an emission rate of 19.949 pounds of SO, per
hour, the emission rate shall be rounded to 19.9.)

257.  Mesning of Variables and Derivation of Multipliers used in the Equations in Paragraphs
255 and|256:
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ER = Emission Rate in pounds of Sulfur Dioxide per hiour

FR = Average Flow Rate to Flaring Device(s) during Flaring, in standard cubic feet per hour

| TD = Total Duration of Flaring in hours

ConcH,S = Average Concentration of Hydrogen Sulfide in gas during Flaring {or immediately

prior to Flaring if all gas is being flared) expressed as a volume fraction (scf H,S/scf gas)

(]

31x10°= [Ib. mole H;S/385 scf H,S}{64 ibs. SOx/lb. mole H,S][Ton/2000 Ibs.)

o]

166 = [Ib. mole H»S/385 scf H;S][1.0 Ib mole SO»/1 1b. mole H,S][64 tb. SO/1.0 1. mole

§0.]

Standard conditions: 68 deg. F, 14.7 lb.~force/sq.in. absolute -
The flo ; of gas to the AG Flaring Dévice(s) {"FR") shall be as measured by the relevant flow meter or
as calclated through the exercise of best engineering judgment. Hydrogen sulfide concenﬁaﬁon
("ConcH;S") shall be determined from any installed SRP feed gas analyzer, In the event that the flow -
of gas i§ not measured by an SRP feed gas analyzer or the data point is inaccurate, the missing or

inaccurgte data point(s) shall be estimated according to best engineering judgment. The report

required under Paragraph 242 shall include the data used in the calculation and an explanation of the

basis for any estimates of missing data poins, |

58. Caloulation of the Quantity of SO, Brmissions resulting from a Tail Gas Incident. For
the purposes of this Addendum, the quantity of SO; emissions femlﬁng from a Tail Gas Incident shall
be calculated by one of the following methods or an equivalent metfxod approved by EPA, based on the

type of event:

a. If the event constitutes a Tail Gas Incident meeting the deﬁniﬁon of Paragraph
220(17)(2), the SO, emissions are calculated using the methods outlined in Paragraph 255, or

b, If the event constitutes a Tail Gas Incident meeting the definition of Paragraph
220(17)(b), then the following formula applies to each twenty-four (24) hour period of an incident
beginning with the first homf that the rolling twelve (12) hour average SO, concentration exceeds the
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250 ppmyd Subpart J limit and ending with the twenty-four (24) hour period in which the 250 ppmvd
NSPS limit is last exceeded. Total SO, emissions during ah incident are determined by summing the
* emissions during each twenty—f&m (24) hour period of the incident:
| _HTGI
BRygr =3, (.[FRlnc.]i [Cone. S0z 250}, [(209-%0;/20.9]; [0.166 % 10%])
i=1
Where:
ERyg = Bxcess Emissions from Tail Gas at the SRP incinerator, in SO, Ibs. over a

twenty-four (24) hour period

FRue, = Incinerator Exhaust Gas Flow Rate (standard cubic feet per hour, dry basis)

(actual stack monitor data or engineering estimate based on the acid gas feed rate to the
SRP} for each hour of the incident. |

Cone. SO, = Actual SO; concentration (CEM data) in the incinerator exbaust gas,
ppinvd adjusted to 0% O; for each hour of the incident

% O, = O, concentration (CEM data) in % in the incinerator exhaust gas on dry basis
for each hour of the incident

0.166 x 10 = [1b. mole of SO,/ 385 SOy] [ 64 1bs. SO; /Ib. mole SO;] [1x 10%]
Hrgr = Hours when the incinerator CEM was exceeding 250 ppmvd adjusted to 0% O,

in each twenty-four {24) hour period of the incident (as described above).

Standard conditions: 68 deg: F, 14.7 Ib.-force/sq.in. absolute
the event the SO, and/or the O; CEM howly concentration data are inaccurate or not

available or a flow meter for FRy,, does not exist or is inoperable, then estimates will be used based on

best engineering judgment.
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28 9. Any disputes under thé provisions of this Part XIi.shail be tesolved in éccordance with
Part XXI[I (Dispute Resolution) of this. Addendum. | |
H  Stipulated Penalties Under This Part

2450. Except forr Port Arthur ﬁC Flaring Incidents, nothing in this Part XII shail be
nnderstood toéubjéct MCor to stipulated penalties for HC Flaring Incidents under Paragraph 260(a).
Prémcor shal_l be liable for stipulated penalties for any Port Arthur HC Flaring Incident, to the extent
that such Port Arthur HC Flaring Incident does not qualify for a-defense to stipulated penalties
authorized under this Addendum. Premcor shall be Lizble for the following sipulated penalies for
violations of the requirements of this Part. For each violation, the amounts identified below apply on
the ﬁrstr day of viélation, and are caloulated for each incremental period of ﬁolatiqn {or portion
thefeoi): | _ 7
A AG Flﬁng Incidents and Port Arthur HC Flaring Incidents for which Premcor is
Tiable under this Part. Stipulated penaliies for Port Arthur HC Flaring Incidents shall be equal to

seventy-five percent (75%) of the penzﬂ{y for AG Flaring Incidents. -

Tons Enitted in AG | Length of Time Length of Time Length of Time
Flaring Incident from. from _ from

T Commencement of | Commencement of | Commencement of
Flaring within the | Flaring within the | Flaring within the
AG Flaring Incident | AG Flaring Incident | AG Flaring Incident
to Terminationof | to Terminationof | to Termiration of
Flaring withinthe | Flaring withinfhe | Flaring within the
AG Flaring Incident | AG Flaring Incident | AG Flaring Incident
is 3 hours or less is greater than 3 is greater than 24
hours but less than | hours

or equal to 24 hours
5 Tonslor Less . $500 per ton $750 perton - 1 51000 per ton
Greater than 5 tons, | $1,200perton | $1,800 perton $2,300 per ton, up
but less than or to, but not
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equal to 15 tons exceeding, $27,500
n any one calendar
day
Greater than 15 tons | $1,800 perton,up | $2,300 perton, up | $27,500 per
. to, but not to, but not calendar day
exceeding, $27,500 | exceeding, $27,500
| in any one calendar | in any one calendar
day day

ii.

For purposes of calculating stipulated penalties pursuant to this subparagraph,
only one cell within the matrix shall apply. Thus, for example, for an AG

Flaring Incident in which the AG Flaring starts at 1:00 p.m. and ends at 3:00

p.m., and for which 14.5 tons of sulfir dioxide are emitted, the penalty would bé

$17,400 (14.5 x $1,200); the penalty would not be $13,900 [(5 x $500) + (9.5

- $12000].

For purposes of determining which column in the table set forth in this
subparagraph applies under circomstances in which flaring occurs infermittently
during an AG or Port Arthur HC F]an'né Incident, the flaring shall be deemed to
commence at the time that the flaring that triggers the initiation of an AG or Port
Arthyr HC Flaring Incident commences, and shall be deemed to térm.inaie at the
time of fhe termination of the last episode of flaring within the AG or Port
Arthur HC Flaring Incident. Thus, for example, for AG Flaring within an AG
Flaring Incident that (i} starts at 1:00 p.ra. on Day 1 and ends at 1:30 pm. on

Day 1; (ii} recommences at 4:00 p.m. on Day 1 and ends at 4:30 p..m. on Day 1;

(i) recommences at 1:00 am, on Day 2 and ends at 1:30 a.m. on Day 2; and
" (iv) no farther AG Flaring occurs within the AG Flaring Incident, the AG

. Flaring within the AG Flaring Incident shall be deemed to last 12.5 hours — not
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1.5 hours — and the column for AG Flaring of "greater than 3 hours but less than
. or equal to 24 houss" shall apply.
b. For those corrective action(s) which Premcor is required to undertake following

Dispute Resolution (Part XX1I), then, from the date EPA notifies Premcor of EPA’s determination

that oon']ective action, in addition to or distinet from any corrective action proposed by Premcor is
required|to respond to the Incident, reported under Paragraph 242, until the earlier of the following

dates: (i) the date that a final agreement is reached between EPA and Premcor regarding the corrective

action; or (i) the date that a court order regarding the corrective action is entered:

| $5,GQO per month |

C. Failure to complete any correctivé action under S_ectit_)ﬁ X[t.E of this Decree in
accordance with the schedule for such corrective action agreed fo by Premcor or imposed on Premcor
pursuant to the Dispute Resolution provisions of Part XXHI of this Addendum provided (with any such

- extensions thereto as to which EPA and Premcor may agree in writing):

$5,000 per weck

d Failure to timely sﬁbmit a report required by this Part XIL beginning on the

| seventh|day past the report’s due date:

$5,000 per week, per report

e.  For submitting any report that does 1'10'5 include the elements i&enﬁﬁed in
Paxagmph 7242, beginning on the seventh day after Premcor receives written notice from EPA of the
. deficiencies in such report and unfil corrected:

$5,000 per week, per report

}I. Certification

261.  All notices, reports or any other submissions required of Premcor by this Part XTI shall
contain the following certification:

"I certify under penalty of law that T have personally examined and am familiar with the

information submitted herein and that 1 have made a diligent inquiry. of those
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individnals immediately responsible for obtaining the information and that to the best of
my knowledge and belief, the information submitted herewith is true, accurate, and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment.”

262, Except as otherwise provided herein, the reporting requirements set forth in this Part

X1 do nat relieve Premcor of its obligation to any State, local authority, or EPA to submit any other

reports ofinformation required by the CAA, or by any other state, federal or local requirements.

1 Flare Gas Recovery Systems

263. Perodic Maintenance of Flare Gas Recovery Systems. The Parties recognize that
periodic maintenance may be requiredr for properly designed and operated flare gas recovery systems.
To the extent that Premcor currently operates or will operate flare gas recovery systems, Premcor will
take all réasonabie measures t0 minimize emissions while such periodic maintenance is being
petformed.
204, Safe Operation of Refining Processes, The Parties recognize that a flare gas recovery
system mﬂay need to be bypassed in the event of an emergency, including unscheduled maintenance of
such system in order fo ensure continued safe operation of refinery processes. Nothing in this

Addendum prechudes Premcor from temporarily bypassing a flare gas récovery system under such

" circumstanees. To the extent that a Hydrocarbon Flaring Incident at the Premcor Refineries has as its
Root-C%uc the bypass of a flare gas recovery system for safety or maintenance reasons as stated
above, Premc;or will bé required only to describe in the semianmual reports due under Part XVI the
emergency or maintenance activity giving rise to the Hydrocarbon Flaring Incident at the Premcor
Refinery, including an estimate of emissions, and to list the date, time, and duration of such Incident.
;65. Commigsioning, For the six (6) month pericd after the installation of a flare gas
recoverv system (that is, during the time in which the flare gas recovery sysiem is being
commissioned), Premcor will not be required to undertake Hydrocarbon Flaring Incident investigations
if the Rpot Cause of the Hydrocarbon Flaring Incident is directly related to ﬂie'cbmn{iésionﬁlg of the

flare gar recovery system and will not be required to take any further action.
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266. LimaRefinery: Emissions Unit P025 — Berzene NESHAPS Sewer System.

a Premcor shall install, operate and maintain a compressor system to route all

Em:ssths Unit P025 (benzene NESHAP sewer system) vapors to an existing sulfur recovery unit fuel

gas amir treater (“Compressor System”) by no later than April 1, 2008. Premcor shall complete

installation of the Compressor System in accordance with the following schedule:

i Within thirty (30) days of the Date of Entry of this Addendum, Premcor

shall complete the process design and perform the project detailed design. This |
| includes the selection of the compressor design, procurement of financial funding, and
completion of the detailed mechanical, electrical, insu'tlnnental.and civil design.

. By no later than September 30, 2007, Premeor shall orcier all the long
lead items. This includes, but is not limited to, procurement of materials and
installation of auxiliary components.

iii, | By April 1, 2008, Premcor shall complete the installation of the

| Compressor System and shall, thereafter, route all vapors to an existing sulfur recovery
unit fuel gas ami.f.le treater.

b.  Premcor shall submit progress reports for the requirements specified in

Paragraph 266.a within fourteen (14) days after each completion date. The reports shall include a

with
require]

missed

narra:iI description of whether the requirement has been completed and how it was accomplished,

documentation necessary to demonsirate that the requirement was completed. Ifa

ment has not been completed, the report shall include an explanation of the reasons for the

completion date, and a description of all actions to be taken to oompiete the requirement. In the

event of a missed completion date, a follow-up progress report shall be submitted every fourteen (14)

days

er the initial report of non-completion until the requirement is completed. In addition to these

progress reports, Premcor shall also submit a-status reports concerning the work on the compressor

systern by July 1, 2007, fourteen (14) days after Date of Entry, and January 14, 2008.
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c. | Within thirty days afier the completion of the installation of the Compressor
System, I‘ren:lcor shali submit' Title V permit and permit to install modification applications to the State
of Ohio that incorporate the requirements in 266.2. The applications shall inclﬁde suggested
monitoriﬁg, recordkeeping and réporﬁng that are sufficient to provide reasonable assurance the
Compresgor System is properly routing the Emissions Unit P025 (benzene NESHAP sewer systern)

vapors tq an existing sulfur recm}ery unit fuel gas amine treater, as well as addressing all other

applicable requirements.
267. Reserved.

XIII. REFINERY SELF-EVALUATIONS AND AUDITS
A Reserved

268.-269. Reserved,

N§P Audits

270.  Premcor may elect to perform an audit of compliance with the regulatory obligations of
Subpart QQQ of the NSPS, promulgated at 40 C.F.R Part 60, Subpart QQQ (“Subpart QQQ™) at one or
more cor Refineries (“QQQ Audit™).- Within ninety (90) days of the Date of Lodging, Premcor
shall notify EPA in writing which Premcor Refineries, if any, are electing to perform a QQQ Audit
to this Section XIILB, |

‘ %’1‘1. QQQ Audits may cover all potential obligations from reporting years 1999 through -
Date of Butry of this Decree, including, but not limited to: (1) potential failures to make required
apéﬁca bility dctefminations; (2). potential faflures 1o install proper control or ﬁoﬂtoﬁng equipment;
(3) potential failures to imdertake work practices; .and (4) potenfial failures to submit accurate and/or
timely reports. |

. 72 The QQQ Audits may be performed by either an outside coniractor or qualified internal

staff. Premcor may, where appropriate, consult with EPA regarding the scope of any of the proposed
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QQQ Audits. The QQQ Audits must be.comple’ted within one (1) year of notification under Parégraph
27.0.
 273.  For each Refinery electing to conduct a QQQ Audit, a final QQQ Audit report shall be
submitte?'to EPA within thirty (30) days of completion of the QQQ Audit {the “QQQ Audit Report”™).

The QQQ Aundit Report shall: describe the processes, procedures, and methodology used to conduct

. the audit; clearly identify any violations or potential violations of Subpart QQQ discovered at the
Refinery through the QQQ Audit; describe any and all measures taken or to be taken to correct the
. discloseg violations; and provide details concerning the costs associated with such corrective action(s)
and ecogoinic benefit(s) obtained by Premcor.

74. Each QQQ Audit report shall be signed by an appmpﬁzrte compény official and the
followinig certification shall divectly precede such signature:
certify under penalty of law that [ have personally examined and am familiar with the
information submitted herein and that I have made a diligent inquiry of those
individuals immediately responsible for obtaining the information and that to the best of
y knowledge and belief, the information submitted herewith is true; accurate, and

lete. 1 am aware that there are significant penalties for submitting false
ormation, inctuding the possibility of fine and imprisonment.” '

| _
?75. Violations and potential violations reported in 2 QQQ Audit and corrected by the date

of the QQQ Audit Report or such other reasonable additional time as EPA allows shall be deemed to
satisfy the roquirements of EPA’s Audit Policy. Once EPA has made the determination that 2 QQQ -
Audit conducted by P;emcor was consistent with the requirements of this Section XTILB, EPA will
notify ]’remcof in writing. Premcor shall thereupon be released from liability for any claims for civil
and administrative. penalties with respect to all violations or potential violations disclosed and
correctzd in accordance with this Part XTI, and cﬁntained-in EPA’s noﬁﬁcﬁtion.

2;f6. For cach Refinery that uﬁdmakes a QQQ Audit, Premcor shall pay a stipulated penalty
of $5o,ooo, in total, for each such Refinery covering any and all disclosed violations, but if EPA
determines that the economic benefit of non-compliance exceeds $25,000, Premcor shall pay an

additional stipulated penalty equal fo the difference between such economic benefit and $25,000.
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27. - Reserved.

C,  Refinerv MACT I Andits

278, Premcor may elect to perform an audit of compliance with the regulatory obligations of
- 40 C.F.R, Part 63, Subpart CC promulgated at 40 C.F.R Section 63.640 et seq., (the “Refinery MACT
) at one or more Premeor Refineries (“MACT Audit”). Within ninety (90) days of the Date of
Lodging, | Premcor shall notify EPA in writing which Refineries, if any, are electing to perform a

MACT Audit pursuant to this Section XI1.C.

2%’9. . MACT Audits may cover all potential obligations from reporting years 1999 through
Date of Bniry of this Decres. Reporting obligations under MACT CC may include, but are not limited
to: (1) ﬁ%’cential failures to make required applicability deferminations; (2) potential failures to install
proper chntrol or monitoring equipment; (3) potential failures to undertake work practices; and (4)
potential faitures to submit accurate and/or timely reports. -

280. The MACT Audits may be performed by either an outside contractor or qualified

internal gtaff. Premcor may, where appropriate, consult with EPA regarding the scope of any of the

: pmposj' MACT Audits. The MACT Audits must be completed by no later than one year of
notification under Paragraph 278.
281. For each Refinery electing to conduct a MACT Audit, 2 final MACT Audit Report shall '

be submitted to EPA within 30 days of completion of the MACT Audit. The MACT Audit Report shall

describe the processes, proced'ilres,. and methodology used to conduct the audit; clearly identify any
violati ér potential ﬁolaﬁoﬁs of Refinery MACT 1 discovered at the Refinery through the MACT
Auﬁt;OKsmbc any and all measures taken to correct the disclosed violations; and provide details
conoeang the costs associated with such corrective action(s) and economic benefit(s) obtained by
Premcor. | |
282. Fach MACT Audit Report shall be signed by an appropriate ooﬁxpany official and the
followi ng ce:tiﬁcaﬁon shall directly precede such signature:

-93-




ase 5:07»{:\!-00683“}?!: Document 25-3  Filed 11/@2007 Page 43 of 47

] cert:fy under penalty of law that I have pemonalij examined and am familiar with the
1 ion submitted herein and that I have made a diligent inquiry of those
ividuals immediately responsible for obtaining the information and that to the best of
knowledge and belief, the information submitted herewith is true, accurate, and
lete. 1 am aware that there are significant penalties for submitting false
rmation, including the possibility of fine and imprisonment.” '

283.  Violations and potential violations reported in a MACT Audit Report and corrected by
the date pf the MACT Audit Report or such other reasonable additional time as EPA allows shall be
deemed fo satisfy the requirements of EPA’s Audit Policy. Once EPA has made the determination that
a MACT Audit conducted by Premcor was consistent with the requirements of this Section XIILC,
EPA will notify Premcor in writing. Premcor shall thersupon be reléased from liability for any claims
for civil jand adminisirative penalties with respect to all vielations or potential violations disclosed and
corrected in accordance with this Part XTI, and contained in EPA’s notification.

84. TFor each Refinery that undertakes a8 MACT 1 Audit, Premcor shall pay a stipulated
penalty of $50,000, in total, for such Refinery covering any and all disclosed violations, but if EPA’ |
determines that the economic benefit of its non—compljanéc exceeds $25,000, Premcor shall also pay

an additional stipulated penalty equal to the difference between such economic benefit and $25,000.

T@S Reserved
: ' XIV. PERMITTING

786. Construction. Premcor agrees to apply for and make all reasonable efforts to obtainina

timely all appropriate federally enforceable permits (or construction pemlit waivers) for the
construction of the poliution control technology required to meet the above pollution reductions at the

Premcor Refineries. For purposes of the PSD and New Source Review (*NSR”) non-aftainment

regulations, any source subject to an optimization study or demonstration period pursuant to this

Addeﬁéum, whether involving the construction of control equipment or utilization of catalyst
additives, will not be deemed fo have *“commenced operation” as a modified source including such
control technology or catalyst additive until after the optimization study or demonstration period, as

applicable, is completed and applicable cmission limitations are established for such source in
-94- _
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accordanée with this Addendum. Nothing in this paragraph constitutes a determination by the United

States or jany Plaintiff-Intervener hereto, nor any admission by Premcor that any permit is required

prior to the installation or operation of any equipment installed pursuant to this Addendum,

287. In submitting to the appropriate permitting authority an application for an air quality
permit ggverning any emission control measure identified in this Addendum, Premeor may include in
its permi} application any contemporaneous changes assoctated with a single project. The calculation
of the emission increase or decrease atiributed to the project shall apply the following criteria:

a. The “baseline” .cmission rate used for the project shall reflect emissions of the
relevant criteria pollﬁtants prior to project implementation and shall not reflect
projected emission reductions ﬁoﬁ any emission control meaéur& identified in
this Addendum prior to the date that such emission control measures are
required or installed pursuaint to this Addendum, whiﬁhéver date is earlier (the |
“Pre-Project Baseline Bmission Rate™); |

b. | ﬁe pfojected emission rate attributable to the project following completion of
the project governed by the permit application shall be based upon the net
emission increase or decrease resulting from all contemporaneous c@ges that
are part of a single project and that are reflected in the permit application (the
“Post-Project Projected Emission Rate™); and

c. Boﬁ the Pre-Project Bascline Emission Rate and the‘Post-Prdject'Projected
Emiséion‘ Rate .sha.'ll otherwise be determined, and the resulting net emission
increase otherwise caleulated, in accordance with relevant feguiaﬁons applicable
at the ﬁmé of permit application submitial. |

’88. In the eveni ihat any provision of this Addendum provides for imposition upon an

emission unit of any emission limitation, either through the Addendum or any air qualify permit to be

issued Jn accordance with the ;tetms' of the Addendum, the compliance of the emission unit with the
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1

emission limitation shall be determined based only on emissions from the source subsequent

to the effective date of the emission limitation,

289.-290. Reserved.

291, Obtaining Permit Limits for Addendum Emission Limits and Standards That Are

Effective Upon Entry. Byno later than December 31, 2007, Premcor shall submit applications to the

approprigte permitting authority to incorporate the emission limits and standards required by the

'Addendum that are effective as of the Date of Entry of the Addendum into federally enforceable minor

or majo:[lew source review permits or other permits (other than Title V permits) which are federally

enforceLIc. Following submission of the permit application, Premcor shall cooperate with the

appropriate permitting anthority by promptly submitting all information that such permitting authority

seeks fo

llowing its receipt of the permit application. Upon issuance of sach permits or in conjunction

with such permitting, Premcor shall file any applications necessary to incorporate the requirements of

those permits into the Title V permit for the relevant refinery. Nothing in this Addendum is intended

nor shal

| it be construed to require the establishment of emission limits (e.g., pounds per hour or tons

- per year) other than those concentration or rate based limits expressly prescribed in this Addendum.

292,  Qbtaining Permit Limits For Addendum Bmission Limits That Become Bffective After

Date of Bnfry. As soon as practicable, but in no event later than ninety (99} days after the effective

date or

establishment of any emission limits and standards required by or under this Addendum,

Premcor shall submit applications to the appropriate permitting authority to incorporate those emission

limits and standards fnto federally enforceable minor or major new soutce review permits or other

permits

(other than Title V permits) which are federal]j' enforceable. Following submission of the

pennit'ﬁpp]ication, Premcor shall cooperate with the appropriate permitting authority by promptly

submitt]

ing all information thet such permitting authority seeks following its receipt of the permit

application. Upon i'ssua_nce of such permit or in conjunction with such pemmitting, Premcor shall file

-96 -
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any applications necessary to incbrporaté the requirements of that permit into the Title V permit of the
approprigte refinery.
263. Mechanism for Title V Incorporation. The Parties agree that the incorporation of any

emission limits or other standards into the Title V permits for the Premcor Refineries, as required

under P hs 291 and 292, shall be in accordance with the applicable state or local Title V rules,
EE):g.mpThis Addendum is not intended to require the continued use of a particular control
technol]gy past the compliance dates established in this Addendum. The parties agree that once the
concentration based permit limits are established using the methodology provided for in the
Addend1m Premcor may elect to comply with that concentration based permit limit through other
control techmology methods. Nothing here relieves Premcor from obtaining any appropriéte stafe
permits or authorizations to switch to such other control technology or methods.
XV, EMISSION REDUCTION CREDITS
205. This Part sets forth the exclusive process for Premcor 1o usé_ any NOx or SO, emission
reducticns requmd by this Addendum as emission reduction credits for PSD netting or major
nonattalnment New Source Review (“NSR”) offsets, or in any minor NSR permit ot permit proceeding
where such credits or offsets are relied upon to avoid PSD or major nonattainment NSR permitting.
Except jas provided in this Part, Premcor will neither generate nor use any NOX or SO, emission
reducﬁcrm resulting from any projects conducted pursuant to this Addendum as emission reduction
credits or offsets n any PSD, major nonattainment and/or minor NSR. permit or permit proceeding
(“NSR Permit” or “NSR Permitting”).
296. Quiside the Scope of Prohibition. Nothing in this Addendum is intended to prohibit

Premegr from:

a | utilizing or generating netting reductions or emission offset credits from refivery
units that are ‘covered by this Addendum to the extent that the proposed netting

reductions or emission offset credits represent the difference between the
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emissions limitations set forth in or used to meet the terms of this Addendum for
 these refinery mits aﬁd the more stringent emissions limitations that Premcor
may elect to accept for these refinery units in NSR Permitting;

b. utilizing or generating netting reductions or emission offset credits for refinery
units that are not subject to an emission Kmitation pursuant to this Addendum;

c. utilizing emission reductions from the installation of controls required by this
Addendum in determining whether a project that includes both the installation of
controls under this Addéndum and other_ consfruction occurring at the same time

' and that is permitted as a single project, triggers NSR Permitting; and
4  ufilizing or generating emission reductions for a particular Rcﬁnery;s
corpliance with any rules or regulations designed to address regional haze, state
 specific air quality issues, or the non-attainment status of any area {excluding
NSR Permitting, but specifically including the Beaumont/Port Asthur Area NOx
SIP, and other such programs) that apply to the particular Refinery.
Notwithstanding the preceding sentence, Premcor will not trade or sell any
emissions reductions to another refinery or pla.tit.

. Generating NOx and SO, Erission Credits
96A. For purposes of this Addendum, emissions credits for PSD netting and Nonattainment

NSR offsets may be applied and vsed only at the refinery where they were generated.
7. Emission reduction credits generated by each unit shall be determined in accordance

with PSD/Nonattainment NSR. regulations applicable to the relevant facility at the time the

redlmtifns are proposed to be generated. The quantity of emission reduction credits shall be calculated

as the rence between such unit’s baseline emissions and its applicable emissions at the time the

emissiou reductions are proposed to be used for netting or are generated for offset purposes, as limited

ntages expressed and the limitations on use set forth in Paragraphs 299 and 300.

.
kS

by the
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258, To apply or use emission reduction credits under this Part, Premcér must make any such
emission reductions federally enforceable. Such emission reductions are creditable for five years from
their date of generation and shail survive termination of the Addendum.

B. Qsing‘  NOx and 8O, Emission Credits and Offsets

299 Subject to Paragraph 305, Premcor may use,‘ without further restriction or limitation up
fo five percént (5%) of the NOx emission reductions achieved through its compliance with Part IV of
this Addendum as emission reduction credits for netting and/or offsets in any NSR Permit after the
Date of Entry of this Addendum; provided, however, that Premcor may use such NOx emission
reducﬁoLs for netting or offset proposes only at 2 new or modified heater or boiler that is designed to
achieve an emission rﬁe of 0.020 Ibs NOx per million Btu {even if the burmners do not achieve that
emission rate in- practice ‘and a less siringent emission limit is therefore warranted); and provided
further, itowevcr, that, to the extent that Premcor uses any NOx emission reduction credits from the
five pertent (5%) of the NOx emission reductions achieved through its compliance with Part IV of tb;is
Addéndtlm pursuant to this seatence, then the quantity of credits available to Valero pursuant to
Paragraph 299 of the Consent Decree shall be reduced by the number of NOx emission reduction
credits used by Premcor pursuant to this sentence. Premcor may use up to an additional five percent
(5%) of the NOx emission reductions achieved through its compliance with Part IV of this Addendum
as emjslsion reduction credits for neiting and/or offsets in any PSD, Nonattainment NSR and/or minor
NSR permit or permit ﬁmcwding after the Date of Entry of this Addendum only at a new or modified
heater or boiler that is designed to achieve an emission rate of 0.020 bs NOx per million Btu {even if
the burpers do not achieve that emission rate in practice and a less stringent emission limit is therefore
v.varramed) and that is constructed or modified for purposes of compliance with Clean Fuels
‘Tequirements. For purposes of this Addendum a “Clean Fuels” requirement includes Tier I Gasoline,

Low or Ulira Low Sulfur Diesel, ether based oxygenate replacement (but only to the extent such
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replacement is demonstrated by Premcor), or other specialty fuels identified in or required under any

SIP.

- 300.  Subject to Paragraph 305, Premcor may use, without further restriction or limitation, up

to five percent (5%) of the SO, emission reductions achieved through complance with this Addendum

as emiss;on'reducﬁon credits for netting and/or offsets in any NSR Permit afier the Date of Bairy of

this Addendwmn, provided, however, that such new or modified unit is fbr purposes of compliance with

Clean Fuels requirements and that such new or modified source meets the definition of a “Netting

Unit” under Paragraph 301. Premcor may use up to au additional five percent (5%) of the SO,

emission reductions achieved through its compliance with this Addendum as emission reduction

credits for netting and/or offsets in any NSR Permit after the Date of Entry of this Addendum only to

the extent that such emission reductions were generated by a “Netting Unit” and will be used for a new

or modified source that meets the definition of a “Netting Unit;” provided however that, to the extent

that Premcor uses any SO, emission reduction credits from the additional five percent (5%) of the SO,

emission reductions achieved through its compliance with this Addendum pursuant to this sentence,

then the quantity of credits available fo Valero pursuant to Paragraph 300 of the Consent Decree shall

be rediced by the number of SO, emission reduction credits used by Premcor pursuant to this

sentence

Lo

301, For purposes of this Part XV, Netting Units shall be defined as follows:

a  AnyFCCU that achieves an SO; concentration of 25 ppmvd on a 365-ddy
rofling average basis, at 0% oxygen, or such other emission iilﬁit as may be
established by EPA based upon a percentage reduction in SO, emissions, as
specifically anthorized in Part V1 of this Addendum;

b. Heaters and boilers that either combust fuel gas containing less than 0.1 grams
of hydrogen sulfide per dry standard cubic foot of fiel gas or emit SO, at less
than 20 ppravd at 0% oxygen, both on a 3-hour rolling average basis; and
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c.  AnSRP that éomplies with relevant provisions of 40 CFR Part 60, Subpart J.

1302, Premcor will submit to EPA annnal reports regarding the generation and use of

emnission|reduction credits under this Part XV. The first such report will be submitted by January 31,

2008. Successive reports will be submitted on J anuary 31 of each subsequent year for the duration of

this Addlmd_um. Each such report shall contain the following information for each Premcor Refinery,

to the extent that emission reduction credits are both generated at such refinery and are limited by this

Part:

a  The quantity of credits generated since the Date of Entry of this Addendum and

the emis};ion unit(s) generating such credits, the date on which those credits were gene;ated, and the

basis for those determinations;

b. The quantity of credits used since the Date of Entry of this Addendum and the

" emission units to which those credits were applied;

c. To the extent known at the time the report is submitted, the additional units to.

which credits will be applied in the future and the estimated amount of such credits that will be used

for each such unit; and

d."  To the extent Premcor will seek to use the additional five percent (5%) df NOx

credits provided for in the second sentence in Paragraph 299 and/or the five percent (5%) of SO,

credits provided for in the first sentence in Paragraph 300, the date by which Clean Fuels are efxpected_

to be produced at that Facility and a detailed explanation of why such unit(s) is {ate) necessary for the

production of Clean Fuels.

803. The provisions of this Part are intended to restrict the quantity of SO, and NOx

emissien reduéﬁoz_l credits that may be generated by Premcor as a result of the emission reductions

speciﬁially required by this Addendum for use in any netting and/or offsets in any NSR Permit after

the Date of Entry of this Addendum. In addition, the provisions of this Past restrict the use of certain
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Ox emission reduction credits authorized for generation under this Addendum to projects

to the production of Clean Fucls, as defined and in the manner described in this Addendum.

304,  Without limitation to the foregoing, nothing in this Addendum is intended to

contravene, impair, be inconsistent with or otherwise restrict compliance options available to Premcor

under any STP to demonstrate compliance with any emission limitation or other standard applicable to

the Premcor Refineries, including without limitation any provision established or imposed under an

applicable SIP governing intra-facility emission trading.

305. Nothing in this Part XV shall affect the validity of pormits issued or permit applications

made prior to the Date of Lodging, including any contemporaneous netting analyses in such permits

and/or afplications. The following shall apply to all such petmits and permit applications:

a. Emission reduction credits and/or offsets used by or for units that were

permitted, constructed/modified and began operation before October 31, 2006, shall not a&mt the

. amount

of credits and/or offsets available for Premcor’s use under Paragraphs 299 and 300.

b.  Emission reduction credits and/or offsets used by or for units that were

permitted _but did not begin operation Before November 19, 2006, shall not affect the amount of credits

and/or offsets available for Premcor’s use under Paragraphs 299 and 300.

o

¢. = Emission reduction credits and/or offsets used by or for units that were not

permitted before October 31, 2006, shall affect the amount of credits and/or offsets available for

Premce

shail be
299 and
for nony

the amg

’s use under Paragraphs 299 and 300,

For purposes of Paragraph 305(c), the effect of such emission reduction credits and/or offsets

to reduce the amount of credits and/or offsets available for Premcor’s use under Paragraphs
300 as applicable o such Refinery. Such reduction of available credits and/or offsets will be
Clean Fuels projects and/or for Clean Fuels projects, as appropriate. If such reductions exceed

unt available under Paragraphs 299 and/or 300, the amount available for Premcor’s use under

these paragfaphs shall be 0.0. For example, if a refinery generates 500 tons of SO, emissions reduction
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credits throngh compliance with the Addendurn, it would have 50 tons available for use under

| Paragraph 300 [5% of 500 tons for general projects plus 5% of 500 tons for Clean Fuels projects]. If
30 tons of reductions were nsed in the_ existing permitting actions for a Clean Fueis project, such -
reﬁnery] would havq 0 tons of available credits to use for Clean Fuels projects and 20 tons available for
general ﬁrojects under Paragraph 300 of the Addendum; but if 70 tons of redﬁctions were so used, such
reﬁﬁery would have 0 tons of credits available under Paragraph 300.

306. Reserved.

XVI, GENERAL RECORDKEEPING, RECORD RETENTION AND REPORTING

307.  Premcor shall reain all records required to be maintained in accordance with this

Addendhm for 2 period of five (5) years or until Termination, whichever is longer, unless applicable

regulati?ns require the records to be maintained longer. - |

308, Following the first full calendar quarter after the Date of Entry of the Addendum,

Premcm shall submit to EPA, within thirty (30} days after the end of such calendar quarter, and

" semiannually thereafter during the life of this Addendum a progress report (“Progress Report”)

covering each refinery owned and operated by Premcor. Each Progress Report shall be certified n

accordance with Paragraph 309 and shall contain, for each such refinery, as applicable, the following;

a prog@s report on the implementation of the requiremenfs of Parts IV'.through
X1 of this Addendum; |

B,  asummary of emissions data that is specifically required by Parts IV through
X3 of this Addendum for the calendar quarter; |

c. a description of any problems anticipated with respect to meeting the
oompliau;:e programs of Parts IV through XTI of this _Adde:idum;

& a description of implementation activity for all environmentaily bencficial

projects; and
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¢. - any such additional matters as Premcor believes should be brought to the

attention of the United States, EPA and/or the appropriate Plaintiff-Intervener.

- 309.  To the extent that any provision of this Addendum specifically requires that any-noﬁoc,
report or pther submission must be certified, such submissions shall contain the following certification.
Such cerfification may be signed by the réﬁnery manager or his/her designee, as provideci in wﬁting by
the refinery manager, provided the designee is a company employee with responsibilities related to

environmental management or compliance.

"1 certify under penalty of law that this information was prepared under my direction or
ipervision in accordance with a system designed to ensure that qualified personnel
properly gather and evaluate the information submitted. Based on my directions and
y inquiry of the person(s} who manage the system, or the person(s) directly
résponsible for gathering the information, he information submitted is, to the best of my
wledge and belief, true, accurate, and complete.” , '

XVIL PENALTY
310. Within tinirty-(BO) calendar days of the Date of Entry, Premcor-shall pay a civil penalty,
in the aggfegate, of $4,250,000 as follows: (i) $2,750,000 to the United States, of which $40,000 will
be a civil penalty paid to the EPA Hazardous Substances Superfund; (i) $300,000 to Plaintiff-
Intervener, the State of Ohio; and (ii) $700,000 to Plaintiff-Intervener, Memphis Shelby County
Heaith Department.

311. Premcor’s payment of civil penalty monies to the United States shall be made by
EIectro:Tc F\mds Transfer (“EFT”) to the Unitgd States Dcpamﬁcnt of Justice, m accordance with
current EFT procedures, referenciné the USAO File No. and DOJ Case Number 90:5-2-1-06811/1, and
the civil'action case name aﬁd case number of thé United States District Court for the Western District
of Texas. The costs of such EFT shall be Presucor’s responsibility. Payment shall be made in
Aaocotdauce with nstructions provided to Premcor by the Financial Litigation Unit of the U.S.
Atto.mey’s oﬂice for the Western District of Texas. Any funds received after 11:00 a.m. (est) shall be

. crediied on the next business day. Premcor shall provide notice of payment, referencing the USAO
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File No. qnd DOJ Case Number, and the civil action case name and case mumber to the Department of

Justice and to EPA, as provided in Paragraph 376 (Notice).

3312.-312C. Reserved.

312D. Premeor’s payment of civil penalty monies to the State of Ohjo shall be inade by two

corporate checks, as follows: one in the amount of $640,000, and the second in the amount of

$160,000 with the nbtation that it is for “State of Ohio School Bus Furd (Fund 5CD).” Both checks

shall be made payable to the “Treasurer, State of Ohio” and delivered to the attorneys for the State of .

QOhio:

Martha Sexton, or her successor, Paralegal
Office of the Attorney General of Ohio
Environmental Enforcement Section

30 Bast Broad Street, 25th Floor
Columbus, OH 43215-3400

312E. Premcor’s payment of civil penalty monies to the Memphis Shelby County Health

Departu;ent shall be made by corporate check made payable to “Memphis Shelby County Health

Department” and delivered to:

purpos

Robert Rogers, P.E.

Technical Manager

Memphis & Shelby County Health Department
Pollution Control Section

814 Jefferson Avenue

Memphis, TN 38105

313, Reserved,

314, Upon the Date of Butry, this Addendum shall constitate an enforceable judgment for

of post-judgment collection in accordance with Rule 69 of the Federal Rules of Civil

Procedure, the Federal Debt Collection Prochure Act, 28 US.C. § 3001-3308, and other applicable

federal authority. The United States and the Plaintiff-Interveners shall be deemed judgment creditors

for p

ses of collection of any unpaid amounts of the civil and stipulated penalties and interest.

tj. No amount of the civil penalty to be paid by Premcor shall be used to reduce its federal
or state !

obligations.
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v XVIOL RESERVED
* XIX. SUPPLEMENTAL/BENEFICIAL ENVIRONMENTAL PROJECTS

A.  Facilitv/Community-Specific Supglgmenta-lfl}m' peficial Environmental Projects
316.  Premcor shall implement the following Supplemental Environmental Projects (“SEPs”)
in accordane with the ﬁmctables. and requirements set forth in this Part. In implementing the SEPs in
this Part, Premcor shall spend no less than a total of $4,250,000, In the event that Premeor completes
any of the SEPs identified in this Paragraph but does not expend the m:mmum specified amdlmt for
such SER, Prmndor rngy propose for EPA approv%ai either (i} an alterpative SEP, or (ii} to transfer the
" remaining funds to an oxisting SEP.
a. | Port Arthur. |
(1) . Community-Based Health Project: Premcor shall implement at the Gulf Coast
Health Center apfogram& énhance the Center’s resources for the diagnosis and treatment of asthma,
-respiratory, cardio-puimonary, or other illnesses, ailments, or health impacts that may be caunsed or
exacerbdted by exposure to air pollutants, Within one yeaf of thé Dat_e of Entry of this Addendum,
Premcor shall submit a Statement of Work (“SOW™), including a schedule for the corgplction of this
SEP, that shall be subject to approval by EPA. Premcor shall spend not less than $1,000,000 on this
SEP. | o
(2 . Q@M@n_ﬁ_ﬁryﬂw: Premcor shall acquire and place‘int.o
operatiop a mobile air monitoring van, which shall be operated Ifor the use and benefit of the Jefferson
County Local Emergency Planning Committee (“LEPC™), to, inter @g, monitor and respond to
emission events. Premcor shall use best efforts to coordinate with the LEPC regarding the
implementation of this SEP Within one year of the Date of Entry of this Addendum, Premcor shall
submit 2 SOW, including a schedule and an estimated cost for the acquisition and éperation of the

mobile air monitoring van, that shall be subject to review by the LEPC and to approval by EPA.
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Premcor shall complete implementation of the approved SOW by 1o fater than three years from the
Date of Eniry. Premcor shall spend not less than $50,000 on this SEP.

(3)  Community School Shefter-in-Place Project: Premoor shail install at the Booker
T. Washington Elementary School and the Memorial 9th Grade Center School in Port Arthur a

“shels -in-placéf’ air control system to detect, iéolate, and/or filter air pollutants and/or emissions that
may result from emission events in the Port Arthur area. Premcor shall use best efforts to coordinate
with the appropriate school authority regarding the implementation of this SEP. Within one year of the

Date of Entry of the Addendum, Premcor shall submit a SOW, including a schedule and an estimated

cost for _c%ch shelter-in-place system and any related improvements, that shall be subject to review by
the appropriate school authority and to approval by EPA. Premcor shall complete implementation of |
the approved SOW by no later than four years from the Date of Enfry, Premcor shall spend not less
than $500,000 on this SEP.

| @ . Commpnity Low Income Housing Eﬁlission Redﬁcﬁgg Project: Premcor shall
provide new low-NOx-emitting natural gas or electric water heaters to replace existing higher-emitting
water heaters in low-income residences in the Port Arthur area. Within ninety (90) days of the Date of
Entry of this Addendum, Premcor shall deposit not less than $50,000 into an escrow accoumt '
establishied by Premcor for the purpese of implementing this SEP. Premmcor shall, upon the written
request of the South Bast Texas Regional Planning Comnpission, disburse such funds and any interest

as directed by the Commission for purposes of implementing this SEP,ihrough the Commission’s

“J ghthquse Program.” Premcor shall include an estimate of the anticipated emissions reductions
resulting from this SEP in Premcor’s reporting pursuant to Paragraph 318.c.

(5)  Port Arthur YOC Reduction Project: Premcor shall install controls on
umegul%led and/or uncentrolled atmospheric relief vents at the Port Asthur Refinery that will route

emissions from such vents to a control device to eliminate or significantly reduce the potential for
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YOC emissions. This project will be completed by no later than December 31, 2009, Premcor

shall Spemd not less than $675,000 on this SEP. |

b,  Lima

(1y  CityofLima Traffic Signal Synchronizaiion Study: Premcor shall develop and

implement a Traffic Signal Synchronization study to optimize traffic flow in the City of Lima to

reduce ennssions from preventable vehicle idling resulting from inefficient traffic flow. Within ninety

(90) days of Date of Entry of this Addendum, Premcor shall deposit not less than $200,000 into an

escrow account established by Premeor for the purpose of implementing this SEP. Premcor shall,

upon

itten request by the City of Lima, disburse such funds and any interest as directed by the City

for the plirpose of implementing this SEP. Premcor shall include an estimate of the anticipated

£Tissia

reductions and health benefits resulting from this SEP in Premcor’s reporting pursnant to

Paragraph 318.c.

2) Lima VOC Reduction Project: Premcor shall install controls on unregulated

and/or upcontrolled atmospheric relief vents at the Lima Refinery that will route emissions from such

~ vents to

a contro] device to eliminate or significantly reduce the potential for fugitive VOC emissions.

This project will be completed by no later than December 31, 2009. Premcor shall spend not less than

$675,000 on this SEP.

1o demo

(3) Lima Infrared Camera Imaging Project. Premcor shali perform a SEP designed

nstrate the use of infrared imaging equipment to identify ernissions from leaking components

and other sources of fagitive VOC emissions at the Lima Refinery (the “Lima Infrared Camera

. Imagmq Project”). Within ninety (90) days of the Date of Entry of this Addendum, Premcor shall

submii 4 plan for the Lima Infrared Camera Imaging Project. The plan shall include a description of

the proje

equipmmg

the proj

ct’s overall objective(s), the procedures to be followed, a project budget (detailing expected
enit costs, laboratory costs, and contractor costs), and a schedule for performing and completing

ect, The plan shall include procedures for the use of'the infrared imaging equipment for a
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ofnot less than one year to, inter alia, (i) periodically “sweep™ the Lima Refinery to identify

fugitive sources of VOC emissions from regulated atid unregulated sources, and (ii) monitor valves,

tanks, anid other equipment to identify and minimize upsets and other uncontrotled VOC emissions

during

periods of startup and shutdown. Premcor shall include in its reporting pursuant to Paragraph

318.c an estimate of the emissions benefits associated with the Lima Infrared Camera Imaging Project.

Premcor shall spend not fess than $50,000 on this SEP,

“) ¢ and Local SEPs:

Within ninety (90) days of the Date of Eniry of this Addendum, Premcor shall transfer no less than

$200,000 to the Lake Michigan Air Directors Consortium to support PM 2.5 speciation monitoring and

source

v _
{ify - State Diesel Fmission Rednction Project: Within ninety (90) days of the

Date of Erﬁry of this Addéndum, Premcor shall fransfer no less than $50,000 to the Ohio

‘Enviro

smental Council for the installation of diesel retrofit technologies to reduce emissions of

pa:ticnr« and ozone precursors from municipal trucks and/or buses.

C. Memphis:
()  The Memphis ed i ject, Premcor shall perform a SEP

desi gu%d to demonstrate the use of infrared imaging equipment to identify emissions from Jeaking

compopents and ofher sources of fugitive VOC emissions at the Memphis Refinery (the “Memphis

Infrared Camera Enaging Project”). Within ninety (90) days of the Date of Entry of this Addendum,

Premedr shall submit a plan for the Memphis Infrared Camera ¥maging Projéct Thie plan shall include

a descr
(detail

perfon

iption of the project’s overall objective(s), the procedures fo be followed, a project budget
ing expected equipment costs, laboratory costs, and contractor costs), and a schedule for

ming and completing the project. The plan shall include procedures for the use of the infrared

1magu}g equipment for a period of not less than one year fo, inter alia, (i). periodically “sweep” the
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Memphis Refinery to identify fugiﬁvé sources of VOC emissions from reéul_ated and unregulated
sources, and {if) monitor valvés, tanks, and other equipment to identify and minimize upsets and other
untcontrofled VOC emissions during periods of startup and shutdown. Premcor shall include in its
reporting pursuant to Paragraph 318.c an estimate of the emissions benefits associated with the
Memphis Infrared Camera Imaging Project. Premcor shall spend not less than $50,000 on this SEP.
(2) Memphis Wastewater Treatment H,S Reduction Project: Premcor shall, in
conjunction with the City of Memphis, purchase and install vapor controls and undertake such
othey measures as are negessary to Teduce or eﬁminatg H,S off-gassing from the City of Memphis
wastawater treatment works, Within 270 days from the Date of Enfry of this Addendum, Premcor

shal(|submit a Statement of Work, inchuding a schedule and identifying the work to be performed

by Premeor to implement this SEP, that shall be subject to review by the City of Memphis and
approval by EPA. fmmcor shall coordinate with the City of Memphis for the completion this SEP
by np later than December 31, 2009. Premeor shall spend not less than $450,000 on this SEP
(3) tate and SEPs: |

()  Cityof Memphis Ozgglg Reduction Project: Within ninety (90) days of
the Datg of Entry of this Addendum, Premcor shall transfer $250,000 to the Memphis Area Transit

Autherit (“MATA"’) to subsidize reduced bus fare services provided by MATA on high ozone, or

ert,” days to reduce the number of commuter passenger vehicles in use on high-ozone days in

“ozone
the Menphis area. _

(1)  Portof Memphis Emission Reduction Project: Within ninety (90) days
of the Date of Entry of this Addendum, Premcor shall transfer $50,000 to the International Port of
Memplis for the instaliéﬁon of diesel retrofit technologies to reduce emissions of particulates and
ozone ﬁrrecgrsors from diesel engines and vehicles at the Port.

317. Reserved.
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. ﬂ General Project Requirements
318. a Premcor is responsible for the satisfactory completion of the projects reqﬁired

under this Addendnm in accordance with this Part XTX. Upon completion of each project set forth in
Paragraphs 316, Premcor will submit to EPA and the applicable Plaintiff-Intervener a cost report -

certified ;as accurate under penalty of perjury by a responsible corporate official. If Premeor does not

expend the project-specific amounts required under Paragraphs 316, Premcor will pay a stipulated

to the difference between the amount expended (as demonstrated in the certified cost

and such project-specific required aoouat. The stipulated penalty will be paid as provided in
h 321 (Payment of Stipulated Penalties).

b. By signing this Addendum and except with respect to Paragraph 316, Premcor
certifies that it is not required, and has o liability under any federal, state, regional or focal law or
regulation or pursuant to any agreements or ordérs of any court, to perform or develop any of the
projectsiidentified in this Part XTX. Premcor firther certifies that it has‘not applied for or received, and

- will not/in the future apply for or receive: (1) credit as a Supplemental Environmental Project or other

penalty pffset in any other enforcement action for the projects set forth in this part, except with respect
to Paragraph 3 16; (2) credit for any emissions r,_educt:ions resulting from the projects set forth in this
part in 4ny federal, state, regional or local emissions trading or early reduction program; or (3) a
deduction from any federal, state, regional, or local tax based on its participation in, performance of, or
incm‘ren[tce of costs related to the projects set forth in this part,

c. Pi:enacor will include in each report required by Paragraph 308 a &@ecﬁpﬁon of
its progress under this Part XIX. In addition, the report required by Paragraph 308 of this Addendum
for the period in which each project identiﬁed in Paragraphs 316 and/or 317 is completed will contain
the follpwing information with respect to such project(s):

i.  Adetailed description of each project as implemented;
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A brief description of any significant operating problems encountered, including
any that had an impact on the environment, and the solutic-ms for each problem;
Certification tha each project has been fully implemented pursuant to the
provisions of this Addendum; and

A description of the environmental and public health beneﬁts. resutting from
impiementaﬁt;n of each project (including quantification of the benefits and
pollutant reductiohs, if feasible),

Premoor agrees that it must clearly indicate that these projects are being
undertaken as part of the seftlement of an enforcement action for alleged
violations of the Clean Air Act and corollary state statutes in any public

statements regarding these projects.

XX. STTPULATED PENALTIES

19, Premcor shall pay stipulated pcﬁalties to the United States or the appropriate Plaintiff-

Intervener, where appropriate, for each failure by Premcor to comply with the terms of this Addendum;

provided, however, that the United States or the appropriate Plaintiff-Intervener may elect to bring an

action for contempt in lien of seeking stipulated penalties for violations of this Addendum. For each

violatioh, the amouﬁts identified below shall apply on the first day of violation and shal be calculated

for cachlincremental period of violation (or portion thereof). ‘Stipulated penalties under subparagraphs

320(d) and 320(¢}) shall not start to acérue unless and until there is noncompliance with the

concentfation-based, roiling average emission limits identified in those paragraphs for 5% or more of

the applicable unit’s operating time during any calendar quarter For those provisions where a

stipulated penalty of either a fixed amount or 1.2 times the reasonable economic benefit of Premcor’s

delayed compliance is specifically-identified below as available, the decision of which altemative to

seek shall rest exclusively with the discretion of the United States and the appropriate Plaintiff-

Intervetfer. In no event shall any penalty assessed against Premeor exceed the maximum civil penalty
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" that may e assessed undef the Clean Air Ad 42 U.8.C § 7413 for any individual violation of thig
Addeﬁdum. 7 |
320, The fo!_lowing provisions are not intended, nor shall be construed, to be duplicative.
Instead, iny action of omission by Premcor that constitutes noncompliance with this Addendum shall
give riso to a single stipulated penalty, hereunder, assessable to Prm:néor,- except o the extent that any
stipulated penalty provision specifically provides for additional penalties for continuing violations.

a Requirements for NOx emission reductions from Covered Heaters and Boilers (Part

Iv):

i, Failure to achieve the interim emission reduction goals in 'accor&ance with

Section IV.B: $100,000 per quarter.

~ fi.  Failure to achieve the final emission reduction goals in accordance with Sectién
IV.Cor IV.G: $200,000 per quarter.

b. Failure to submit any written deliverable required under this Addendum:

Period of Delay Penalty per Day

1* day through 30™ day after deadline $200

31" day through 60™ day after deadline  $500

Beyond 60" day after deadfine $1,000

.
ol

Failure to condnct any performance test, fo install calibrate and operate a CEMS or
COMS or to establish PEMS operating parameters in accordance with Appendix S: |
. Pegiod of Delay Penalty per Day
1% day through 30™ day after deadline $500
31" day through 60 day after deadline - $1,000
| Eeyond 60™ day after deadline " $2,000 or an amount equal to 1.2 times the
| economic benefit of delayed compliance,
whicﬁever is greater

- 113




Gase 5:07—cv~00683ﬁRF Document 25-5  Filed 11/2@/2007 Page 14 of 48

4~ Reqguirements for NOx emission reduction from FCCUs (Patt V).

Failure to meet emission limits established pursuant to Part V: $750 for each calendar

day in a calendar quarter on which the specified 7-day rolling average exceeds the

applicable limit; $2,500 for each calendar day in a calendar quarter on which the

specified 365-day rolling average exceeds the applicable Jimit.

¢ Requirements for 8O, emission reductions from FCCUs (Part VI);

i.-  Failure to meet final emiésion limits for the FCCU exhaust gas at each refinery:

- $750 for e'a'wh calendar day in a calendar quarter on which the specified 7-day

rolling average exceeds the applicable fimit; $2,500 for each calendar day ina
calendar quarter on which the specified 365-day rolling average exceeds the
applicable limit. | |

fi.  For failure to comply with any requirement of the SO, Reducing Catalyst
Additives protocol, as set forth in Appendix E, including submission of the -
Demonstration Report, per unit, per day: ‘
Period of Delay or Non-Complignce ~ Penalty per day

1" through 30" day afier deadtine $1,000 -
31% through 60™ day after deadling $1,500
Beyond 60" day after deadline $2,000 or an amount equal to 1.2

times the economic benefit of the
delayed compliance, whichever is

greater
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iii. ~ For failure to comply with the plan required by Paragraph 85 for dperating the

FCCUs in the event of a Hydrotreater Outage; per unit, per day:

Period of Delay ‘ Penalty per day

1 through 30" dﬁyaﬁerdeadﬁne $250

31" through 60™ day afier deadline $1,000

Beyond 60 day after deadline : $2,000 or an amount equal to 1.2
times the economic benefit of

delayed compliance, whichever is
greater
' Requirements for CO and particulate emissions controls for FCCUs (Part VII):
i Failure to comply with CO emission limit: $750 for each calendar day in a
calendar quaster oﬁ which the specified 1-hour average exceeds the applicable
Timit,
ii.  Failure to comply with particulate emission limit: $3,000 for each calendar day
in a calendar quarter on which the Refinery exceeds the specified limit,
Requirements for NSPS applicability to FCCU regenerators (Part VI{I}
i Failure to comply with NSPS emission limits, as required by Part VIIL per day
per emission limit per emission point.
Period of Non-Compliance Penalty per day
- 1*through 30th day $2,500
Beyond 31 day $5,000 or sn amount équal to 1.2 times the
economic benefit of dcléyedr compliance,
whichever is greater
i,  Forburning Fuel Oil in a manner inconsistent with the requirements of
Paragraphs 113 and 114 per unit, per day:
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1i:

.

Period of Iﬂ- on-Compliance Penalty per day

1* through 302 day $1,750
Beyond 31% day $5,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater
For failure to comply wiﬂ1 the NSPS Subpart J 'emissioﬁ limits under Paragraphs -

221 or 222 per unit, per day in a calendar quarter:

Period of Non-Compliance Penalty per day

1 through 30th day 81,000

31 through 60 day $2,000

Qver 60 days ~ $3,000 or an amount equal to 1.2 times the

gconomic benefit of delayed compliance,
whichever is greater
For failure to eliminate, control, and/or include and monitor all sulfur pit

emissions in accordance with the requirements of Paragraph 226 , per unit, per

day:
. Period of Non-Compliance Penalty per day
1* through 30™ day  $1,000
31% through 60™ day $1,750
Beyond 60® day $4,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance
whichever is greater
For failure to comply with the Preventive Maintenance and Operation Plan

under Paragraph 229 per refinery, per day:

-116-




L

i,

fit,

Vi

Gase 5:0?-0\/—00683-WF Document 25-5  Filed 11/%2007 Page 17 of 48

Period of Delay or Non-Compliance Penalty per day

1% throngh 30® day after deadline $500
31% through 60 day $1,500
Over 60 days $2,000

' Bach rolling 12-hour average of sulfur dioxide emissions from any SRP in

excess of the limitation at 40 C.F.R. § 60.104(2)(2)(i) that is not attributable to

Startup, Shutdown, or Malfunction of the SRP, or that is not attributable to

Malfunction of the associated TGTU:
Number of rolling Penalty per rolling 12-hr
12-hr average exceedances © average excaedaﬁce
within calendar day
1-12 $350

_ Over12 . $750

Operation of the SRP during Scheduled Maintenance of its associated TGTU
(except that this paragraph shall not apply during periods m which Premcor is
engaged in the Shutdown of an SRP for, or Startup of an SRP following,

Scheduled Maintenance of the SRP): $25,000 per SRP per day per refinery.

h. © - Requirements for Benzene Waste NESHAP program enhancements (Part X):

Failure to timely conduct audit or compliance review and verification under
Section X.C and X.G: $7,500 per month per review/audit.

Failure to timely sample under Section X K $250 per week, per siream or
$15,000 per quarter, per stream (whichever amount is greater, but not to exceed
$75,000 per refinery per quarter).

Failure to timely install carbon canister under Section X.B: $1,000 per day per
canister,
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. Failure to timely replace carbon canister under Section X.E: $1,000 per day per

canister

Failure to perform monito:ing under Section X, L: $500 per monitoring event.
Fatlure to develop and timely implement training program m;dcr Section X.I:
$10,000 per quarter per refinery .

Failu:re to mark segregated stornawater drains under Section X.L: $1,000 per

- week per drain

If it is discovered by an EPA or state investigator or inspector, or their agent,

that Premcor failed to include all benzene waste streams in its TAB, er each

* waste stream that is;

Less than 0.03 Mg/yr - $250 per streans;
Between 0,03 and 0.1 Mg/yr - $1,000 per stream;
Between 0.1 Mg/yr and 0.5 Mg/yr- $5,000 per stream;

Greater than .5 Mg/yr - '$10,000 per stream.

i Requirements for Leak Detection and Repair program enhancements (Part XT):

Failure to have written LDAR program under Section XI.B: $3,500.per week.
Failure to implement the training program under Section XL.C: $10,000 per
month, per program. .

Failure to timély conduct internal or external audit under Section XL.D: $5,000
per month per audit. | |

Failure to timely implement internal leak definition under Section XLG: 516,000
per month per process unit. |

Failure to develop and timely implement initial atternpt at répair program under

Section XLI: $10,000 per month.
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Failure to imxplement and begin more frequent monitoring program under
Section XL.T: $10,000 per month per process nnit.
Failure to timely menitorruﬁder Section XLJ: $10,000 per week per process

unit.

Failure to have dataloggers and electronic storége under Section XIL.K: $5,000

per month per refinery,

Faiture to timely establish LDAR accountability under Section XLM: $3,750 per

- week per refinery.

Failure to establish new equipment standards under Section XIN: $1,000 per

month.

Faihure to conduct calibration drift assessment or to remonitor components {if
and as required) under Section X1.0: $100 per missed event per day per
refinery.

Failure to attempt the drill and tap method under Section X1.Q: $5,000 per
component.

For failure to comply with the requirement for chronic leakers set forth in
Paragraph 212 : $5,000 per valve.

If it is discovered by an FPA or state investigator or inspector, or their agent,
that Premcor failed to inclnde all fequirea components in its LDAR program:

$87.50 per component.

Requirements for Permitting (Part XIV):

Failure to timely submit a reasonably or administratively complete permit application:

Period of Dejay Penalty per Day
Days 130 - $800
Days 31-60 $1,500
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Over 60 days $3,000
- k{  Requirements for Supplemental/Beneficial Environmental Projects (Part IX):

For Failure to timely complete implementation of the proj ects. required by Part IX:

Period of Ngg-Com_inance Penalty per day
1% through 30% day after deadlive - $1,000
31% through 60% day after deadline $1,500
Beyond 60™ day after deadline $2,00b.

1 Reserved.

m.  Requirement fo Escrow Stipulated Penalties: Failure to escrow stipulated penalties, as
requi:ed by Paragrabh 322 of this Part: $1,250 per day, and interest on the amount overdue at the rate

specified in 28 U.S.C. § 1961(a).

X As to any failure to complete an obligation pursuant to this Addendum that does nﬁt
otherwise have a specified stipulated penalty, the United States, reievant P}aintiff-lntcrvencf and
Premcor may reach agreement on a stipulated penalty amount and such agreed stipulated penalty may
be assessed and paid pursuant to this Part XX. |

0. For fail;rre to perform a CERCLA/EPCRA Compliance Review, submit a

CBRCHA/EPCRA Compliance Review Report, or perform corrective actions, s required by

Paragraph 241a, per refinery:
Period gg. Non-Compliance Penalty per day -
1* through 30™ day after deadline $500
31% through 60™ day after deadline $1,500
Beyond 60 day after deadtine $3,000

321, Premeor shall pay such stipulated penalties upon written demand by the Usited States

. Demand from either the United States or the appropriate Plaintiff-Intervener shall be deemed

or the appropriate Plaintiff-Intervener no later than sixty (60) days after Defendant reéeivm such
deman‘#
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a demand from both, but the United States and the appropriate Plaintiff-Intervener shall consult with
each other prior to making a demand. Stipulated penalties owed by Premcor shall be paid 50% to the
Ugited § .tes and 50% to the appropriate Plaintiff-Intervener. Stipulated penalties shall be paid in the.
manner det forth in Part XVIT unless the payment to the United States is less than $10,000, in which

- case such payment shall be certified or company check, payable to the appropriate Unﬁed States
Attorneys Office. A demand for tﬁe payment of stipulated pepalties will identify the particular
violation(s) to which it relates, .ﬂie mnounﬁ demanded for each violation (as can be best estimated), the
calculation method underlying the demaﬁd and the grounds upon which the demand is based. After
consultation with each other, the United States and the appropriate Plaintiﬁ‘-lntervmef may, in their
unreviewable discretion, waive payment of any portion of stipulated penalties that may accrue ynder

this Addendum. Where a single event triggers more than one stipulated penalty provision in this |

Addend}im only one such provision will apply.

322,  Should Premcor dispute its obligation fo pay part or all of a stipulated penalty, it may
avoid the imposition of the stipulated penalty for failure to pay a penalty due to the United States or thc;,
appropriate Plaintiff-Intervener, by placing the disputed amount demanded by the United States or the

Plaintiff-Intervener in a commercial escrow accouat pending resolution of the matter and by invoking

the Dispute Resolution provisions of Part XXM within the time provided in Paragraph 321 for

payment of stipulated penalties. If the dispute is thereafter resolved in Premcor’s favor, the escrowed
amount plus accrued interest shall be returned to Premcor, otherwise the Uni_téd States or the
appropriate Plainfiff-Intervener shall be entitled fo the escrowed amount that was determined to be dus
by the Court plus the interest that has accrued on such amount, with the balance, if any, retumned to
Premcjx.

323. Nothing in this Addendum shall prevent the United States or the appropriate Plaintiff- .
Intervener from pursning a contempt action against Premcor in lieu of demanding stipulated penalties
hereuuder and requesting that the Court order specific performances of the terms of this Addendumn.
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Nothing in this Addendur authorizes the appropriate Plaintiff-Intervener to take action or make any

determivitions under this Addendum regarding Premcor refineries that are outside that Plaintiff-
Intervener’s state or that are not subject to this Addendum,

The United States and the appropriate Plaintiff-Intervener reserve the right to pursue

a’nﬁ( other non-mopetary remedies to which they are legally entitled, including but not limited to
injunctive relief for violations of the Addendum, Wh_ere a violation of this Addendum is also a
violationjof the Clean Air Act, its regulations or federally enforceable state law, regulation or permit, |
the United States (or the appropriate Plaintiff-Intervener) will not seck civil penalties where it already
has demanded and secured stiputated penalties for the same act or omission, nor will the United States
{or the a#pmpﬁate Plaintiff-Intervener) demand s:ipulatéd penalties for 2 violation of the Addendum if

it has cojnmenced Htigation nnder the Clean Air Act for the same acts or omissions, Where a violation
of this Addendum is also a violation of state law, regulation or a permit, thé Plaintiff-Interveners will |
not seek|civil or administrative penalties whers they have already demanded and secured stipulated
‘penaities for the same acts or omissions, nor will the Plainfiff-Interveners demand stipulated penalties

 for a vidlation of the Addendum if it has commenced litigation vnder the Clean Air Act for the same

aets or dmissions,

XXI. RIGHT OFE Y
325, Any authorized representative of EPA or a Plaintiff-Intervener, including their

independent contractors, upon presentation of credentials, shall have a right of entry upon the premi&s '
of the Freméor Refineries at any reasonable time for the purpose of monitoring compliance with the
provisions of this Addendum, including inspecting plant equipment, and inspecting and copying ali
records|maintained as required by this Addendum. Nothing in this Addendum shall limit the authority

of EPA to conduct tests and inspections under Section 114 6f the Clean Air Aét, 420U8.C § 7414, or

any other statutory or regulatory provision.
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XXII. FORCE MAJEURE
306, If any event occurs which causes or may cause a delay or impediment to performance in
coinplyiﬂg with any provision of this Addendum (e.g. would require oi:eration in an unsafe manner),
and which Premeor believes qﬁaiiﬁ% as an event of force majeure, Premcor shall notify the United
States and Plaintiff-Intervener in writing as soon-as practicable, but in any event within forty-five (45)
business|days of when Premcor first knew of the event or should have known of the event by the
exercise of due diligence. In this notice Premeor shall specifically reference this paragraph of this
Addéndﬁm and describe the énﬁciéated length of time the delay may persist, the cause or causes of the
delay, and the measures taken or 10 be taken by Premeor to prevent or minimize the delay and the
schedule by which those measures will be implemented. Premeor shall adopt all reasonable measures
to avéid or minimize such delays,

327. Failure by Premcor to substantiaﬁy comply with the notice requirements of Paragraph
326, as specified above, shall render this Part voidable by the United States, after an opportunity for

consultations with the Plaintiff-Intervener, as to the specific event for which Premcor bas failed to

vith such n;atice requirement. If so voided, it shall be of no effect as to the particular event

58. The United States, after an opportunity for consultation with the Plaintiff-Intervener,
shall notify Premcor in vs;ﬂting regarding their claim of a delay or impediment to performance within
forty-five (45) business days of receipt of the Force Majeure notice provided under Paragraph 326,
329, If the United States, after an opportumity for consultation with the Plaintiff-Intervener,
agrees that the delay or impediment o performance has been or will be caused by circumstances
beyond|the control of Premcor including any entity controlled or contracted by it, and that it could not
have prevented the delay by the exercise of dué diligence, the parties shall stipulate to.an extension of
the required deadline(s) for all reqmrcment(s) affected by the delay by a period equivalent to the delay
actually caused bjr such circumstances, or such other period as may be appropriate in light of the
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5. Such stipulation may be filed as a modification to this Addendum by agreement of the

t to the modification procedures established in this Addendum, Premcor shall not be

fiable for stipulated penalties for the period of any such delay.

330. Ifthe United States and appropriate Plaintiff-Tntervener do not accept Premcor’s claim

of a delayor impediment to performance or Event of Force Majeure pursuant to this Addendum, then

Premcor must submit the matter to this Court for iasolution to avoid payment of stipulated penalties,

by filing a petition for determination with this Court, In the event that the United States and Plaintiff-

Intervener do not agree, the position of the United States on the Force Majeure claim shall become the

final Plaintiffs’ position. Once Premcor has submitted this matter to this Court, the United States and

appropriate Plaintiff-Intervener shall have twenty (20) business days to filea response to the petition.

If Premcor submits the matier to this Court for resolution and the Court determines that the delay or

hxx;ﬁediment to performance has been or will be caused by circumstances beyond the control of

Premcor, including any entity controlled or contracied by it, and that it could not have prevented the

delay by the exercise of due diligence, Premcor shall be excused as to that event(s) and delay

(includipg stipulated penalties) for all requirements affected by the delay for a period of time

equivalent to the delay caused by such circumstances or such other period as may be determined by the

Court.

331.  Premcor shall bear the burden of proving that any delay of any reqmremept{s) of this

Addendum was caused by or will be cansed by circumstances beyond its control, including any entity

controlled or contracted by it, and that it could not have prevented the delay by the exercise of due

diligende. Premcor shall also bear the burden of proving the duration and extent of any delay(s)

attrib

le to such circumstances. An extension of one compliance date based on a particular event -

may, but does not necessarily, result inan extension of 2 subsequent compliance date or dates.

Tinantic

Addend

ipated or increased costs or expenses associated with the performance of obligations under this
furn shall not constitute circumstances beyond the control of Premeor,
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332. Notwithstanding any other provision of this Addendum, this Court shall not draw any
inferences nor establish any presumptions adverse to any party as a result of Premcor delivering a
notice of Force Majcme or the pmﬁes' mability to reach agreement, '.

333, As part of the regolution of any matter &mmiﬁed to this Court under this Part, the
parties by agreement, or this Court by <;rder, may in appropriate circumstances extend or modify the |
schcdule. for completion of work under this Addendum to accou for the delay in the work that |
occurre(i as a result éf any delay or impediment to performanée agreed to by the. United States and the
appmpri:ite PIaiﬁtiff—Intervener or approved by this Court. Premcor sha]l be liable for stipulated
penalties|for its failure thereafier to complete the work in accordance with the extended or modified
schedule; except to the extent that such schedule is further modified, extended ot otherwise affected by

a subseqiient force majeure event vmder this Part 311,

XXIH, DISPUTE RESOLUTIO
384, The dispute resolution procedure provided by this Part shall be available to resolve all

dispﬁtw_ rriSi.ug under this Addendum, except as otherwise provided in Part XX regarding Force
Majenre, provided that the party making such application has made a good faith attempt to resolve the
matter with the; other party. 7
335. The dispute resolution procedure required herein shall be invoked upon the giving of
 written Hotice by.one'of the parties to this Addendum to another advising of a dispute pursuant to this
Part. The notice shall describe the nature of the dispute, and shall state the noticing f)arty‘s position
with 'regLird to such dispute. The party or parties receiving éuch a notice shatl acknbwiedgc Teceipt of
the notice and the parties shall expeditionsly schedule a mesting to discuss the dispute informally net
later than fourt;een (14) days ﬁom t;ne receipt of such notice.
336, Disputes submitted to dispute resolution ;shall, in the ﬁ:st instance, be the subject of
informal negotiations between the parties. Such period of informal negotiations shall not exfend

beyond thirty (30} calendar days from the dafe of the first meeting between representatives of the
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United States, the appropriate Plaintiff-Intervener and Pfemcor, unless the parties' representatives
agx-ée to ghorten or extend this period.
- 337.  Inthe event that the parties are unable to reach agreement during such informat

negotiation period, the United States and the appropriate Plaintiff-Intervener shall provide Premcor
‘with a written summary of their collective position regarding the dispute. The position advanced by
the Unitad States and Plaintiff-Intervener shall be considered binding unless, within forty-five ‘(45)
caléﬁdar days of Premcor’s receipt of the written summary of the United States and Plaintiff-
Intervener’s position, Premcor files with this Court a petition which describes the nature of the dispute,
The United States shall respond to the petition within forty-five (45) calendar days of filing,

538. In the event the United States and the Plaintiff-Intervener make differing determinations
or take éiﬁering acﬁoﬁs that affect Prsmcor’.s rights or cbligations under this Addendum, then as
betweenthe United States and the Plaintiff-Intervener the detcrmination or action of the United States
shall corgtml. -
339.  Where the nature of the dispute is such that a more timely resolution of the issue is
Tequired, thé time periods set out in this Part may be shortened upon métion of one of the parties to the
dispute. | | |
340, Notwithstanding any other provision of this Addendum, in dispute resolution, this Court
shall neither draw any inferences nor establish any pmmnptiong adverse to either party as a result of
invocation of this Part or the parties' inability to reach agreement.

341. As part of the resolution of any dispute submitted to disputé resofution, the parties by
agreement, or this Court by order, in appropriate circumstances, may extend or modify the schedule for

completion of work under this Addendum to account for the delay in the work that occwred as a result

of dispute resolution. Premcor shall be liable for stipulated penalties for its failure thereafter to
complefe the work in accordance with the extended or modified schedule, subject to the Force Maj eure
provisions of Part XXII.
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its terms

342, This Addendum is not a permit; except as otherwise provided heréin, compliance with

does not ensure compliance with any applicable federal, state or local laws or regulations

governin air quality permitting requirements, Except as otherwise expressly provided herein, nothing

in this Addendum shall be construed to be a ruling on, or determination of, any issue related to any

Federal,

tate or Jocal permit.

343, Definitions. For purposes of this Part XXIV (Effect of Settlement), the following

definitions apply:

a, “Applicable NSR/PSD Requirements” shall mean: PSD requirements at Part C

of Subcliapter Tof the Act, 42 U.S.C. § 7475, and the regulations promulgated thereunder at 40 C.F.R.

§§ 52.21
CER.§

and 51,166; the portions of the applicable SIPs and related rules adopted as required by 40

§ 51.165 and 51.166; “Plan Requirements for Non-Attainment Areas” at Part D of Subchapter

I 6f the Act, 42 U.S.C. §§ 7502-7503, and the regulations promulgated thereunder at 40 C.E.R. §§

51.165 §

1) and (b), 40 C.F.R. Part 51, Appendix S, and 40 C.FR. § 52.24; Title V regulations or

permit provisions that implement, adopt or incorporate the specific regulatory requirements identified

above; and state or local regutations or permits that implement, adopt, or incorporate the specific

federal fegulatory requirements identified above,

b, “Applicable NSPS Subparts A and J Requirements” shall mean the standards,.

monito*‘m_g, testing, reporting and recordkeeping requirements, found at 40 C.F.R. §§ 60,100 through

60.109 (Subpart J), relating to a particular pollutant and a particular affected facility, and the corollary

general requirements fonnd at 40 C.F.R. §§ 60.1 through 60.19 (Subpart A} that are applicablé to any

affected

facility covered by Subpart J; any Title V regulations that implement, adopt or incorporate the

spec:lﬂc regulatory fequirements identificd above; any applicable, federally-enforceable state or local .

regulations that implement, adopt, or incorporate the specific federal regulatory requirements identified

above, and any Title V permit provisions that implement, adopt or incorporate the s@eciﬁc tegulatory

-127-

Case 5:0?-0V-00683‘RF - Document 25-5  Filed 11‘!2007 Page 27 of 48




Case 5:0?-0\/—00683-%1: Document 25-5  Filed 1?!%200? Page 28 of 48

requirem%nts identified above; and any applicable state or local regulations, or permits enforceable by

~ Plaintiff-Interveners that implement, adopt, or incorpdtate the specific federal regulatory requirements

identified above.

C. “Post~Ladgmg Compliance Dates ghall mean any dates afcer the Date of
Lodging 'prowded in the relevant sections of this Addendum.. Post-Lodging Comphance Dates include
dates cerpain (e.g,, “Decembe: 31,2004"), dates after Lodging represented in terms of “months after
Lodging’ (e.g., “Twelve Months after the Date of Lodging™), and dates after Lodging represented by
actions t%ken (e.g., “Date of Certification”). The Posﬂ.odgi'ng COmpIiance Dates represent the dates
by which work is required tb be completed or an emission limit is required to be met under the
applicéb le provisions of this Addendum. |

3i4. Resolution of Libility Resarding the Applicable NSR/PSD Requirements. With
respect tp emissions of the following polintants from the following ymits, entry of this Addcnximn ghall

resolve all civil liability for viclations of the Applicable NSR/PSD Requirements resulting from pre-

Lodging construction or modification:
Emissions of SO, from the FCCUs at the Premcor Refineries.
Emissions of NOx from the FCCUs at the Premcor Refineries.
. C.  Emission of NOx and SO; from all heaters and bolers at the Premoor Refineries,

Resolution of Liabilit for PM Emissions Under the Applicable NSR/PSD
. With respect to emissions of PM from the FCCUs at the Premcor Refineries, when

Premcor accepts an emission limit of 0.5 pound PM per 1000 pounds of coke burned (front half only
to Method 5B or 5F, as appr@riate) on a 3-hour average basis and demonstrates compliance
by cont{uoting a3-hour perfdrmanéc test representative of normal operating conditions for PM
emissions at a particular Refinery, then all civil Liability shall be resolved for violations of the
Applicgble NSR/PSD Requirements relating to PM emissions at the relevant Reﬁz_wry resulting from
pr&LoTigiﬂg construction or modification of the FCCU at that Refinery. |
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346, Resolution of Liability for CO Emissions Under the Applicable NSR/PSD
Rgggirgmep_ts. With respect to emissions of CO from the FCCUs at the Premcor Refineries, if and

when Premcor accepts an emission limit of 100 ppmvd of CO at 0% O on a 365-day rolling average
basis and demonstrates compliance using CEMS at the relevant Refinery, then all civil liability shall be
resotved for violations of the Applicable NSR/PSD Requirements relating to CO emissions at the

relevant fteﬁnery resulting from pre-Lodging construction or modification of the FCCU for that

Reﬁnerj.
347. Reserved.
348. Exclusions from Release Coverage Regarding Applicable NSR/PSD Reanirements:

Notwi ing the resolution of liability in Paragraphs 345-346, nothing in this Addendum precludes
the United States and/or the Plaintiff-Interveners from seeking from Premcor injunctive relief,

penalties, or other appropriate relief for ﬁolaﬁons by Premcor of the Appli;.:able NSR/PSD
Requiretnents restﬂting from: (1) construction or modification that commenced prior to the Date of
Lodginglof the Addendum, 1f the resulting violations relate to pollutants or units not covered by the
Addendlrm; or (2) any construction or modiﬁcaﬁon that commences after the Date of Lodging of the
Addendum.

%49. - Exclusions from Resolution of Liabifity Under Applicable PSD/NSR

. Increases in emissions from units covered by this Addendum, where the increases

the Post-Lodging construction or modification s defined by 40 C.F.R 52.21 of any units

within the Premeor Refineries are beyond the scope of the release in Paragraphs 345-346,
350. Resplution of Liahility Regarding Matters on Appendices O, R, and T. With

respect 1o the enforcement matters identified in Appendix Q and Appendix R, and with respect to the
emission events Bisted in Appendix T, entry of this Addendur shall resolve all civil liability for the

violatiops identified, alleged or resolved in Appendix Q and Appendix R, and for the emission events
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listed in Appendix T, in the manner and to the extent set forth therein, from the date that the claims

accrued upto the relovant Post-Lodging Compliance Dates.

350,

esolution of Liabili e o Applicable NSPS Subparts 2

Requirements, With respect 1o Opacity aod emissions of SO, PM, and CO, as applicable, from all

heaters and boilers, SRPs, fel gas combustion devices, and the FCCUs at the Premcor Refineries,

entry of t:ldendum shall resolve all civil Hability for pre-Lodging violations of the Applicable

NSPS Subpats A and J Requirements from the date that the claims accrued up to the relevant Post-
Lodging Compliance Dates.

352, Prior NS licability Determinations, Nothing in this Addendum shall affect the
status of |

Tny FCCU, heater or boiler, fiuel gas combustion device, or sulfur recovery plant currently

subject to NSPS as previonsly determined by any federal, state, or local authority or any applicable

permit.

KX

53.  Resolution of Liability R ing Benzene Waste NE Requirements, Entry

of this Afidendum shall resolve all civil liabikity for violations of the statutory and regulatory

reqmremiems :set forth below in subparagraphs i. through ifi. (the “BWON Requirements”) that (1}

commen
Date of
giving ri
Veriﬁcsl

requireé

ced and ceased prior to the Date of Entry of the Addendum; and (2) commenced prior to the

of the Addendum and/or coﬁﬁnued past the Date of Entry, provided that the events
¢ to such violations are identified by Premcer in its BWON Compliance Review and
Hon. keport(s) submitted pursuant to Paragraphs 127 and 128 and corrected by Premcor, a8
under section X.D.: |

i B_en_zgg,e_ﬂg;igﬁﬁm The National Emission Standard for Benzene Waste

Operatidns, 40 CF.R, Part 61, Subpart FF, promulgated pursuani to Section 112(e) of the Act, 42

US.C.§

7412(e), including any federal ‘regﬁlation ot permit that adopts or.incorporatw the

requirements of Subpart FF by express reference, but only to the extent of such adoption or

incarporation; and

«
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ii. Any applicable, federal]y-lenforceable state or local regulations or permits that
impleme_:nt, adopt, or incorporate the specific federal regulatory requirements identified in Paragraph
3534,
ili.  Any applicable state or local regulations or permits .enforceable by the Plaintiff-
Interveﬁers that implement, adopt, or incorparate the specific federal regulatory requirements identified
in Parag@h 3534,

3%4. Resolution of Liability Regarding LDAR Requirements. Entry of this Addendum
shall resalve all ¢ivil liabﬂjiy for violations of the statutory and regulatory requiremeu;fs set forth below |

in subp hs a. through c. that (1) commenced and ceased prior to thc. Date of Entry of the -
Addendum; and (2) commenced prior to the Date of Entry of the Addendmn and continted past the
Dae of Eatry, provided that the events giving rise to such violations are identified by Premicor in its
Initial Audit Report{s) submitted pursuant to Paragraph 188 and corrected b:y Premcor as required
under Paragraph 192:.

a LDAR Requiremenis. For all equipment in light liquid service and gas and/or

vapor scivice, the LDAR requirements of Plajntiﬂ'-Intw}eners under state implementation plans

adopted pursuant to the Clean Ajr Act or promulgated by EPA pursuant to Sections 111 and 112 of the

Clean Air Act, and codified at 40 C.F.R. Part 60, Subparts VV and GGG; 40 C.F.R. Part 61, Subparts J

and V; and 40 C.F.R. Part 63, Subparts F, I, and CC;
| b.  Any applicable, federally-enforceable state or local regulations or permits that
implement, adopt, or incorporate the specific regulatory requirements identified in Paragraph 35_4.a.'
c. Any app]icaﬁle state or local regulations or permits enforceable by the Plaintiff-

Interveners that implement, adopt, or incorperate the specific regulatory requirements identified in

P h 354.a.

| dr::A. Resolution of Qther Enforcement Matters. In addition to the foregoing matters, this
Addendum resolves, settles, and finally satisfies claims against Premeor asserted by or available to the
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United Sﬁftes and/or Plaintiff-Interveners to the extent specifically listed in Appendix Q, R, and T
hereto. Entry of this Addendum shall resolve all civil and administrative liability of Premcot for the
matters set forth in Appendix Q, R, and T in the manner and to the extent set forth therein.

35.

Notwithstanding the resolution of liability in Paragraphs 353 and 354, nothing in this Addendum
precludesithe United States and/or the Plaintiff-Interveners from seeking.ﬁém Premcor injunctive
and/or other equitable relief or civil penalties for violations by Premcor of Benzene Waste NESHAP
andfor LDAR requirements that (1) commenced prior to the Date of Entry of this Addendum and
continu aﬁef the Date of Entry if Premcor fails to identify and address such violasions as required by
Paragraphs 127, 128, 188, 192 énd!or section X.D of this Addendum; or (2) comménced after the Date

of Eniry, of the Addendum.

Audit Po]icx. Nothing in thi_s Addendum is intended to limit or disqualify Premcor on
the grounds that information was not discovered and éupplied voluntarily, from secking to apply
EPA’s Andit Policy or any state or local audit policy to any violations or non-compliance that Premcor
discovers during the course of any invesﬁgéﬁon,’ andit, or enhanced monitoring that Premcor is
required to undertake pursuant to this Addendum.

7. Clainy/ 'Issne Preclusion. In any subsequent administrative or judicial proceeding
initiated by the United Statés or the Plaintiff-Interveners for injunctive relief, penalties, or other
approprikte relief relating to Premoor for violations of the PSD/NSR, NSPS, NESHAP, and/or LDAR
requirel;nents, not identified in Part XXIV (Effect of Settlement} of the Addendum and/or the
Complaint: |

a. Premcor shall not assert, and may not maintain, any defense or claim based upon

the pringiples of waiver, es judicata, collateral estoppel, issue preclusion, or claim-splitting as a resuit

of this'Addendum. Nor may Premcor assert or maintain any other defenses based upon any contention

that the claims raised by the United States or the Plaintiff-Interveners in the subsequent proceeding
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were or should have been brought in the instant case. Nothing in the preceding sentences is intended
 to affect the ability of Premcor to assert that the claims are deemed resolved by virtue of Part XX of
the Addendum. |
b. - Exceptin enferciﬁg Paragraph 357.a. the United States and the Plaintifi-
Triterveners may not assert or maintain that this Addendum constitutes a waiver ot determination of, or
otherwise obviates, any ciaﬁn or defense whatsoever of Premeor, or that this Addendum constitutes
acceptange by i’remcor of any interpretation or guidance issued By EPA rejated to the matters
addressed in this Addendum,

357A. Nothing in this Addendum is intended to limit any rights, claims or defenses otherwise

legally available to Premcor in response to a claim or allegation by any person not a pasty to this
Addendum. Without limitation to the foregoing, Prqméor expressly reserves the right to respdnd to
any alle %jﬁan by any pefson that Premcor is or has violated any provision of applicable law at
refinery governed by this Addendum, including by asserting that such alleged violations have been
resolvedjor otherwise addressed by this Addendum, that principals of preemption, waiver, res judicata,
claim preclusion, or issue preciusion bar such cIaim,_ or that Premeor is entitled to a set off against any
ligbility for such claim in the form of civil or adminine peﬁa]ties, injunctive relief or any other
remedy s a result of the civil penalty payments, stipulated penalty payments, implementation of
supplengental envirénmental projects and/or ernission control projects, standards or limitation
und_ertaken by Premcor under this Addendum.

358. Imminent and Substantial Endangerment. Nothing in this Addendum shall be
construed to Limit the authority of the United States and the Plaintiff-Interveners to undertake any

action against any person, including Premcor to abate or comrect conditions which may present an

imminent and substantial endangerment to the public health, welfare, or the environment, or limit the
auth_oriéer of a Plaintiff-Intervener to take action under similar circumstances under state statute or
common law that may be necessary to protect the public health, safety, welfare and the environment.
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XXV. IERMINATION

59.  This Addendum shall be subject to termination upon motion by the United States of

tay

Premcdrjunder the conditions identificd in Paragraph 363 below. Prior to secking termination,
Premcor must have completed and satisfied all of the following requirements of this Addendum:

a. | Installation of control technology systems as specified in this Addendum;

b.  Compliance with all provision contained in this Addendﬁm, which compliance

may be established for specific parts of the Addendum in accordance with

Paragraph 360 below., 7
c. _Paymént of all penalties and other monetary obligations due under the terms of
" the Addendum; no penalties or other monetary obligations due hereunder can be
outstanding or owed to the United States or the Plaintiff-Interveners;
4. Completion of the Supplemental Environmental Projects as set forth in Part
XIX; and |
e.  Application for and receipt of permits incorporating the emission limits and

* standards required by Part XIV [Permits].

360. Certification of Completion. Prior o moving for termination, Premcor may certify

of the Addendum, provided that all of the related requirements for that Refinery have been satisfied:
[

compllﬁon for one or more Refineries subject to this Addendum of one or more of the following parts

i. Part V - NOx Emission Reductions from Fluid Catalytic Cracking Unit
| (including operation of the unit for one year after completion in compliance with
the emission limit set putsvant to ﬁe Addendum);

il Parts VI, VH and VI - SO, , CO, particulate and opacity Emission Reductions
from Flnid Catalytic Cracking Unit (including operation of the unit for one yt;,ar
after completion in compliance with the cmissioh limits set pursyant to the
Addendum);
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iii  Parts IV and IX — Heaters and Boilers (including operation of the relevant units
for one y;:ar' after completion in compliance with the emission limit set pursuant
to the Addendum); |

iv. - Parts X and XI- BWON énd I.DAR, ’

V. Part X1I - SRPs and Flares

vi.  Part XIX - Beneficial and Supplemental Environmental Projects

361. If Premcor elects to certify completion of any of the parts of the Addendum identified in

Parags

ta EPA

360 for any Refinery subject to this Addendum, then Premeor may submit a written report

the appropriate Plaixiﬁﬂ'—InterVener describing the activities undertaken and certifying that

the appHicable Parts have been completed in full satisfaction of the requirements of this Addendum,

and that Premeor is in substantial and material compliance with all of the other requirements of the

Addendpm, The report shall contain the following statement, signed by a responsible corporate official

of Prem]cer:

“To the best of my knowledge, after thorough investigation, i cestify that

. the information contained in or accompanying this submission is true,
accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations.”

362. Upon receipt of Premcor’s certification, EPA, after reasonable opportunity for review

and comment by the Plaintiff-Interveners, shall notify Premcor whether the requirements set forth in

the applicable Part(s) have been completed in accordance with this Addendum. The parties recognize

that ongoing obligations under such Part(s) remain and necessarily continue {e.g., reporting, record

keeping, training, anditing requirements}, and that Premcor’s certification, as applicable, is that it is in

current compliance with all such obligations.

a. If EPA concludes that the requirements of such Part(s) have not been fully

complied with in accordance with this Addendum, EPA shall notify Premeor s to the activities that

must be undertaken to complete the applicable Parts of the Addendum, Premcor shall perform all
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activitim described in the notice, subject to its right to invoke the dispute resolution procedures set
forth in Phrt XXTII (Dispute Resolution):
- b, IfEPA concludes that the requirements of the applicable paragraphs have been

completed in accordance with this Addendum, EPA will so certify in writing to Premcor. This

certification shall constitute the certification of completion of the applicable Parts for purposes of this
Addendum. Nothing in.this_ Paragraph 362 shall preclude the United States or the Plaintiff-Interveners
from seeking stipulated penalfies for a violation gf any of the reqnirements of the Addendum
regardless of whether a Certification of Completion has been issued under this paragraph. In addition,
nothing -this Paragraph 362 shall permit Premcor to fail to implement any ongoing obligations under
the Addendum regardless of whether a Certification of Completion has been issﬁed with respect to this

paragraph of the Addendum.

363. At such time as Premcor believes that it has satisfied the requirements for termination

]
set forth in Paragraph 359, it shall certify such compliance and completion to the United States and the

Plaintiff-Interveners in writing. Unless either the United States or any Plaintiff-Intervener objects in

writing with specific reasons within 120 days of receipt of Premcor’s certification wnder this
par. h, Premcor shall then move and the Court may order that this Addendum be terminated. If
gither the United States or any Plainﬁﬂ'—lntervcner objects to the certification by Premcor then the
matter Ml be submitted to the Court for resofution under Part XXTI (Dispute Resolution) of this
Adden‘ um.

, : 364. Thé Effect of Seltlement provisions sef forth in Part XXTV shall survive termination of
this Addendurn.
XXV1. GENERAY, PROVISIONS

365,  Effect of Refinery or Source Shutdown. Notwithstanding any provision of this
Addendum, the permanent shutdown of any source or refinery subject to any requirernent of this

Addendum shall satisfy any provision in this Addendurn applicable to such source or refinery, and
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Premcor shall not be obligated hereunder to continue operation of such source or refinery in order to
institute/or satisfy any requirement otherwise applicable to such source o refinery pursuant to the
terms ofthe Addendum. The ﬁregoiné does not relieve Premcor’s ongoing obligation 'Lo implement
Part XIX [SEPs]. .

366. Other Laws. Except as specifically provided by fhis Addendum, nothing in this
Addéndum'shgli relieve Premeor of its obligatioﬁ to corply with all applicable federal, state and local
laws and regulations, including, but not lnmted tq, more stnngent standards. In addition, néthing in
this Addendun shall be construed to prohibit or prevent the United States or Plaintiff-Interveners from
develoging, implementing, and enforcing more stringent standards sub_sequent to the Date of Lodging
of this’ Addendum through rulemaking, the permit process, or as otherwise authorized ot required
under federal, state, regional, or local la’&;Js and regulations. In addition, except as otherwise expressly -
provided in this Addendum, nothing in this Addendum is intended to eliminate, limit or otherwise
restrict|any compliance options, exceptions, exclusions, waivers, variances, or other right otherwise
provided or available to Premcor under any appliéahle statute, regulation, ordiﬁance, regulatory or
staqul [y detcmﬁnatien, or permitting process. Subject to Part XXIV [Eﬁ‘ed of Settlement] and except
as pros.ﬁded under Part XX [Stipulated Penalties], nothing contained in this Addendm:n shall be
constryed to prevent, alter or limit the United States” and Plaintiff-Interveners® rights to seck or obtain

other temedies or sanctions against Premcor available under other federal, state of local statutes or

regulations, in the event that Premcor violates this Addendum or of the stafutes and regulations
applicgble to violations of this Addendum. This shall include the United States” and Plaintiff-
Interveners’ right to invoke the authority of the Court to order Premcor’s compliance with this
Addendum in a subsequent contempt action. |

367, Changesto Law. Inthe event that during the life of this Addendum there is change in
the stdtutes or regulations that provide the undcrlying.basis for the Addendum such that Premcor
would not otherwise be required to perform any of the ébiigations herein or would have ths option to
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undertake or demonstrate compliance i an alternative or different manuer, Premcor may petition the
Court for|relief from any such requirements, in accordance with Rule 60 of the Federal Rules of Civil
Procedrs (“F.R.Civ.P."). However, if Premcor applies to the Court for relief under this Paragraph,
the Uﬁited States and the Applicable Plaintiff-Interveners reserve the right to seek to void all or part of
the Resolution of Liability reflected in Part XXIV [Effect of Setﬂement]. Nothing in this Paragraph is
intended to enlarge the Parties’ rights under Rule 60, nor is this Paragraph intended to confer on any
Party any independent basis, outside of Rule 60, for seeking such relief.” This Paragraph 367 does not
apply to Premcor’s obligation to complete the supplemental/beneficial environmental projects referred
to in Part XIX of this Addendur.

368. Reserved.

369,  Liability for Stipulated Penalties. Liability for stipulated penalties, if applicable, shall

accrue for violation of such obligations, and payment of such stipulated penalties may be demanded by
the United States or Plaintiff-Intervener, as provided in this Addendum, provided that stipulated

penalties that may have accrued hefween the Date of Lodging of this Addendum and the Date of Botry
of the Addendum may not be collected by; the United States or any Piaintiﬁ‘-]ntervener unless and vntil
the Addendum is entered by the Court.

370. Coniractors. Except where expressly prohibited, Premcor may rely upon a contractor to
fulfill its obligations under this Addenm. Where Premeor uses one or more contractors to comply

with material obligations under this Addenduin, Premcor shall ensure that the contractor is aware of

and in rampﬁance with the requirements of this Addendum.
’371. Third Parties. Except as otherwise provided herein, this Addendum does not limit,
enlarge or affect the rights of any party to this Addendum as against any third parties.

372, Costs. The United States, Plaintiﬂ'—lntervenefs and Premcor shall each bear their own

costs jﬁd attomeys® fees.
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373. Public Documents. All information and documents submitted by Premeor to the
United States and Plaintiff-Interveners pursuant to this Addendum shall be subject to public inspection,

unless (a) subject to legal privileges or protection or (b) identified and supported as business

confidential by Premcor in accordance with 40 C.F.R. Part 2, or any equivalent state statutes and
regu]atioﬁ]s. |

374, Public Comments. The parties agree and acknowledge that final approval by the United
States and the appropriate Plaintiff-Intervener and entry §f this Addendurn is subject to the
requirements of 28 C.F.R. § 50.7, which provides for notice of the lodging of this Addendum in the
Federal 'ﬁlegister, an opﬁorhﬁﬁty for public comment, and consideration of any comments.
3L15. Reserved. ‘
376, Notice. Unless otherwise provided herein, notifications hereunder to or
commusications with the United States, the appropriate Plaintiff-Intervener, Premcor shall be deemed
éubmitted on thﬁ date they are postmarked and sent either by overnight receipt mail service or by
certified or registered mail, retumn receipt requested, When Premeor is required to submit nofices or
cﬁmmulzziicatc in writing under this Addendum to EPA relating t6 one of the Premcor Refineries,

Premcof shall also submit a copy of that notice or other writing to the applicable Plaintiff- Intervener

for the fefinery located in that state. Except as otherwise provided herein, ﬁﬁhen written notification or

communication is required by this Addendum, it shall be addressed as follows:

% Lm the United States:
ief, Environmental Enforcement Section

Environment and Natural Resources Division
11.S. Department of Justice

P.0. Box 7611, Ben Franklin Station
Washington, DC 20044-7611

United States Attomey
Western District of Texas
/o U.S. Marshal Service
110.8. Courthouse

655 E. Durango

San Antonio, TX 78206
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ir Enforcement Division (2242A}
(ffice of Enforcement and Compliance Assurance
S. Environmental Protection Agency

ir Enfoicement Division

ce of Enforcement and Compliance Assurance
o Matrix New World Engineering Inc,

Eagle Rock Ave., Suite 207

Hanover, NI 07936-3159

an electronic copy to:
sullivan i tld.com

ith copies o the BPA Regional office where the relevant refinery is located:”

.S. Environmental Protection Agency,
gion 4
Nunn Atlanta Federal Center

1 Forsyth Street, SW
ftlanta, GA 30303-3104

EPA Regig

irector
ivision of Enforcement and Compliance Assistance
.S. Environmental Protection Agency,

gion 5

77 W. Jackson Blvd.

icago, IL 60604

Compliance Tracker
U.S. BPA Region §
77 W. Jackson Blvd
Mail Code: AE-17]
Chicago, IL 60604
EPA Region 6:

Chief- _ '
Air, Toxics, and Inspection Coordination Branch (6EN-A)
-140-

ase 5:07-CV—00683~WF, Document 25-5  Filed 11;‘%2007 Page 40 of 48




Gase 5:07—cv—00683&RF Document 25-5  Filed 11@/2007 Page 41 of 48

- Compliance Assurance and Enforcement Division
- U.S. Environmental Protection Agency, Region 6

1445 Ross Avenue

Dallas, Texas 75202

As to. Plapntiff-Intervener, the Sg‘a_t' e of Ohio:

leri J. Finfrock, or her successor
ir Program Supervisor
ce of the Attorney General of Ohio
nvironmental Enforcement Section
{0 East Broad Street, 25th Floor -
honbus, Ohio 43215-3400

1

Don Waltermeyor

Environmental Supervisor

Ohio Environmental Protection Agency
ivision of Air Pollution Control
orthwest District Office .

47 North Dunbridge Road

owling Green, Ohic 43402

As to Iam L £ner is Shelb gal ent

Bob Rogers, P.E.
Manager, Polluiion Control
Memphis & Shelby County Health Department
Pollution Control Section
814 Jefferson Avenue
Memphis, Tenmessee 38105

As to Premeor: -

Mr. Norman Renfro, Vice President

Health Safety & Environment

The Premcor Refining Group Inc. and Lima Refining Company
One Valero Place

San Antonio, TX 78249

Richard Walsh, Esquire

The Premeor Refining Group Inc. and Lima Refining Company
One Valero Place

San Antonio, TX 78249

Bart E. Cassidy, Esquire

Manko, Gold, Katcher & Fox, LLP
401 City Avenue, Suiie 500

’| Bala Cynwyd, PA 19004
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377. Al EPA and Plaintiff-Intervener approvals or comments required under this Decree
shall be m writing.

378, Any party may change either the notice recipient or the address for providing notices to
itby seﬁ?mg alt other parties ﬁvith'a written notice seiting forth such new notice recipient or address,
379. The information required to be mamtmned or submifted pursuant to this Addendum is
not subj+ct to the Paperwork Reduction Act of 1980, 44 US.C. §§ 3501 ¢t seq.

380.  This Addendum shall be binding upon all Parties to this action, and their successors and
- assigns. | The undessigned reéresentative of each Party to this Addendum certifies that he or s.he is duly

authorized by the Party whom he or she represents to enter into the terms and bind that Party to them.

81. * Modification. This Addendum may be modified only by the written approval of the

United ¢ tates, the appropriate Plaintiff-Intervener and Premcor, or by Order of the Court.

of this Paragraph, non-material modifications include, but are not limited to, modifications to the
frequency of reporting obligations and modifications to schedules that do not extend the date for
compliance with emission limitations following the installation of control equipuent or the completion
of a catalyst additive program, ﬁoﬁdﬁ such changes are agreed wpon in Writing between EPA and
Premcar. . | |
382.  Contining Jurisdiction. The Court retains jurisdiction of this case after entry of this
Addemﬁm_ to enforce compliahcc with the terms and condition; of this Addendum and to take any

action necessary or appropiate for its interpretation, construction, execution, or modification. During

the term of this Addendum, any party may apply to the Court for any relief necessary to construe or
eff: this Addendum.
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583 This Addendum constitutes the entire agreement and settlement between the Parties.

afts of the Addendum shall not be used in ény action involving the interpretation or

ment of the Addendum,
P :
o entered in accordance with the foregoing this_ A& = day of N, 20%7 :

United Siates Distric Judge
for the Western Dis of Texas
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. FOR PLAINTIFF, UNITED STATES OF AMERICA:

Z&L&?ﬁ’  Due B A 2007
(ONALD J. TENPA '

\cting Assistant Attomey General
nvironment and Natural Resources Division
.S, Department of Justice

0 Pennsylvania Avenue, N.W,

ashington, DC 20530-00001

't

Lot By -

et

WW /Z/ @W Date ‘5\_/{7;/97
SUSAN AKERS L |
Senior Attormey

COTT BAUER

THERINE KANE

Trial Atiomeys
. Bnvironment and Natural Resourees Division -
'US. Department of Tustice
425 New York Avenue, N.W.

ashington, DC 20005
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United States of Americd,. et al. v. Premcor Refining Group, Inc. et al., No. SA-05-CA-0569-RF (W.D.
Tex.) : - _ _

| FOR U.S. ENVIRONMENTAL PROTECTION AGENCY:

Dby 5 My 27

A'Y.NAKAYAMA

sistant Administrator

ffice of Enforcement and Compliance Assurance
S. Environmental Protection Agency

riel Rios Building

00 Pennsylvania Avenue, N.W.

ashington, DC 20460

P e v e
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FOR PLAINTIFF, THE STATE OF OHIO:

(ARC DANN _ ‘ .

ttomey General of Ohio __ . :
/ P Date: 7/7¢ Jo 7

sistant Attorney General

ironmental Enforcement Section

East Broad Street, 257 Floor
olumbus, Chio 43215-3400

>

LYY

TTORNEY FOR
LAINTEFF
TATE OF CHIO
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FOR PLAII‘JTIFF—H‘JTERVENER, THE TENNESSEE COUNTY OF SHELBY AND CITY
. OF MEMPHIS: :

WA STUMAAA.__ pae__BJ10J07
v EI;NE S. MADLOCK - T
T . i
emphis and Shelby County Health Department
814 Jefferson Avenue
emphis, Tennessee 38105

-
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FOR DEFENDANT, THE PREMCOR REFINING GROUP INC. and LIMA REFINING

| COMPANY:

CMA‘W[/MW Date "/11/57

- NORMAN L. RENFRO

Vice President _
The Premcor Refining Group Inc. and Lima Refining Company
P, O. Box 696000

San Antonio, TX 78269-6000

Telephone: (210) 345-2790

Bax: (210) 345-4976 -
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