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D STATES OF AMERICA,

and

THE S!rATE OF orno

H	

and

the Memphis Shelby County
Healtb Department,

V.

The Ptemcor Refining Group Inc., and
The Linn Refining Company,

C1VLL ACTION NO.

SA07CA0683 N"'q " F
CONSENT DECREE ADDENDUM

WHEREAS, Plaintiff, the United States of America ( "PlaintifT" or "the United States"), on

of the United States Envitonmental Protection Agency ("EPA"), has simultaneously filed a

tint against and lodged this Consent Decree Addendum (Addendum") with The Premcor

g Group Inc. and the Lima Refining Company (collectively, "Premcor") for alleged

mental violations at petroleum refineries owned and operatedbyprenicor

WHEREAS, the United States has initiated a nationwide, broad-based compliance and

meat initiative involving the petroleum refining industry (the "United States' Refinery

WHEREAS, Valero Energy Corporation acquired Premcor Inc. and its subsidiaries via the

mber 1,2005, merger of Premcor Inc. with and into Valero Energy Corporation, with Valero
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Energy

separate

and cat

the Unit

to this A

certain

relevant

permits;

rporation being the surviving corporation of the merger, and with Valero Energy

becoming the ultimate parent of Premcor;

[EREAS, on November 23, 2005, this Court entered at Docket No. SA-05-CA-0569-RP a

macnt Decree ("Consent Decree") between the United States, certain plaintiff-interveners,

corporate subsidiaries of Valero Energy Corporation (collectively "Valero"), pursuant to

States' Refinery Initiative, governing petroleum refineries owned by Valero and not subject

'AS, the United States' Complaint alleges that Premcor has been and is in violation of

us of the Clean Air Act, 42 U.S.C. §7401 , its implementing regulations, the

ions of applicable State Implementation Plans ("SIPs"), and federally-enforceable

WHEREAS, the United States has identified violations of certain provisions of the Clean Air

Act, 42 .S.C. §7401 et seq.. its implementing regulations, the relevant provisions of the Ohio SIP,

and fedckaily-enforceable permits related to leak detection and repair ("LDAR") services provided by a

third pa4y contractor at the Lima Refinery;

WHEREAS, the United States conducted a lengthy and detailed investigation of emission

events a Premcor's refinery in Port Arthur, Texas, including, but not limited to, the emission events

listed inAppendix T;

frHEREAS Preincor has not answered or otherwise responded, and need not answer or

otherwie respond, to the Complaint in light of the settlement memorialized in this Addendum;

WHEREAS, Premeor has waived any applicable federal or state requirements of statutory

notice	 alleged violations;

Premeor has denied and continues to deny the violations alleged in the Complaints

and
	

its. defenses to the alleged violations;
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[-IERBAS, by entering into this Addendum, Premcor has indicated that it is committed to pro-

actively fesolving the allegations of environmental concerns related to its operations raised in the

Premcor has, in the interest of settlement, agreed to undertake installation of

air pollution control equipment and enhancements to air pollution management practices at

its refineties to reduce air emissions;

the parties agree that the installation of equipment and implementation of controls

pursuant to this Addendum will achieve major improvements in air quality control, and also that

certain ations that Premcor has agreed to take are expected to achieve advances in technology and

other methods of air pollution control;

projects undertaken pursuant to this Addendum are for the purposes of abating or

atmospheric pollution or contamination by removing, reducing, or preventing the creation

of emision of pollutants (pollution control facilities"), and as such, may be considered for

as pollution control facilities by federal, state or local authorities;

in anticipation of entry of this Addendum, Premeor has commenced or completed

operation and/or implementation of certain emission control technologies or work

at various refineries governed by this Addendum;

the Stale of Ohio is co-plaintiff in this action, and the Memphis Shelby County

Health 1I)epwtnent (collectively referred to herein as '?laintiff1nterveners") has filed a Complaint in

alleging that Premcor was and is in violation of the applicable Clean Air Act State

Plan ("SIP") and other state environmental statutory and regulatory requirements;

Preincor has not answered or otherwise responded, and need not answer or

respond, to the Complaints in Intervention in light of the settlement memorialized in this

-3-
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HERFAS, the. United States, PlaintiffJntervenets, and Premeor have consented to entry of

this Addndurn without trial of any issues;

the United States, Plaintiff-Interveners, and Premcor have agreed that settlement

of this Otion is in the best interest of the parties and in the public interest, and that entry of this

::REAS,

thoutfurther liligation is the most appropriate means of resolving this matter

 the objective of this Addendum is substantially to apply, in accordance with the

specific provisions contained herein, the requirements of the Consent Decree to Premcor, and.

REAS, for ease of reference, each paragraph, part, or section in this Addendum

correspnds with the related paragraph, part, or section in the Consent Decree, if any;

OW, THEREFORE, without any admission of fact or law, and without any admission of the

vioIatiors alleged in the Complaints, it is hereby ORDERED AND DECREED as follows:

I. JURISDICTION AND VENUE

The Complaints state a claim-upon which relief can be granted against Preincor under

113, 167 and 211 of the Clean Air Act, 42 U.S.C. § 7413, 7477 and 7545, Section 103(c) of

the Corprehensive Response, Compensation, and Liability Act ("CERCLA"), 42 U.S.C. § 9603(c),

Section 325(b) of the Emergency Planning and Community Right-to-Know Act ("EPCRA"), 42 U.S.C.

§ 1104 (b), and 28 U.S.C. § 1355. This Court has jurisdiction of the subject matter herein and over the

parties onsenting hereto pursuant to 28 U.S.C. § 1345 and pursuant to Sections 113, 167, and 211 of

the CAk, 42 U.S.C. § 7413,7545 and 7477, Section 103 of CERCLA, 42 U.S.C. § 9603, and Section

304 of $PCRA, 42 U.S.C. § 11004.

Venue is proper under Section 113(b) of the Clean Air Act, 42 U.S.C. § 7413(b), and

under 8 U.S.C. § 1391(b) and (c).

3.	 Notice of the commencement of this action has been given to the States of Ohio and Texas and

the Menphis Shelby County Health Department in accordance with Section 11 3(a)(1)  of the Clean Air
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Act 42 1J.S.C. § 7413(a)(1), and as required by Section 113(b) of the Clean Air Act, 42 U.5C. §

74	

1.

H. APPLICABILfl'Y

	

4.	 The provisions of this Addendum shall apply to and be binding upon the United States,

the Ohiç Environmental Protection Agency ("Ohio EPA"), and the Memphis Shelby County Health

and upon Premcor, as well as Premcor's respective successors and assigns, and shall

apply to each of the refineries identified herein until the Addendum is terminated with respect to such

refinery pursuant to Part XXV (Termination); provided, however, that with respect to any obligation

applicab: e to an individual Premcor Refinery pursuant to Parts 1Y through XXIV, inclusive, such

obligatin shall apply only to the specific PremcOr corporate entity that owns such Refinery.

In the event that Premeor proposes to sell or transfer any of its refineries subject to this

Addendthen Premoor shall advise in writing to such proposed purchaser or successor-in-interest of

the existence of this Addendum and provide a copy of the Addendum, and shall send a copy of such

written cation by certified mail, return receipt requested, to EPA before such sale or transfer, if

possibt, but no later than the closing date of such sale or transfer. This provision does not relieve.

from having to comply with any applicable state or local regulatory requirement regarding

notice akid transfer of facility permits.

ILL FACTUAL BACKGROUND

Among other facilities, Premcor operates four petroleum refineries in the United States

for the fnanufacture of various petroleum-based products, including gasoline diesel, and jet fuels, and

other rin arketable petroleum by-products. Three of Premcor's refineries aresubject to this Addendum,

and the fourth is subject to a separate consent decree in United States v. Motiva Enterprises, et al., No.

01 -cv-O978 S.D. Tex.).
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As more specifically described in Appendix A, Premeor's petroleum refineries subject

to this kddendum are located at: Lima, Ohio; Memphis, Tennessee; and Port Arthur, Texas

collectively, the "Premcor Refineries").

Rèserved

Petroleum refining involves the physical, thermal and chemical separation of crude oil

into marketable petroleum products.

The petroleum refining process at the Premcor Refineries results in emissions of criteria

air pollitants, including nitrogen oxides ("NOx"), carbon monoxide ("CO"), particulate matter

sulfur dioxide ("SO2t ), as well as volatile organic compounds ("VOCs") and hazardous air

a ("HAl's"), including benzene. The primary sources of these emissions are the fluid catalytic

units ("FCCUs'), process heaters and boilers the sulfur recovery plants, wastewater

systems, fugitive emissions, and flares.

1.	 Reserved.

IV. NOx Emissions Reductions from Beaters and Boilers

Snmmary: Premeor will implement  a program to reduce NO emissions from
new heaters and boilers greater than 40 MMBtu/hr (HHV) by committing to an interim
tern-wide weighted average concentration emission limit for NOx of OMÔO lbsiMMBtu, to
achieved by December 31, 2011, and a final system-wide weighted average concentration
ission limit for NOx of 0.044 lbs.1MM:l3tu, to be achieved by December 31, 2013.

Premeor shall implement at the Prcmcor Refineries various NOx emission reduction

and techniques to achieve system-wide NOx emission levels for certain identified heaters

and boilers at the Premcor Refineries. For purposes of this Addendum, "heaters and boilers" shall be

to include any stationary combustion unit used for the purpose of burning fossil fuel for the

of (i) producing power, steam or heat by heat transfer, or (ii) heating a material for initiating or

a process or chemical reaction in which the material participates as a reactant or catalyst,

but exjress1y excluding any turbine, intensal combustion engine, duct burner, CO boiler, incinerator or

waste heat boiler.
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Initial Luventory,Annual Update, and Compliance Plan for Preincor Refineries

Appendix B to this Addendum (the "Initial Inventory") provides an initial list of all

heaters
	 I boilers at the Premcor Refineries for which heat input capacity is greater than 40

(HBV). For purposes of this Addendum, "Covered Heaters and Boilers" shall include all

heaters nd boilers with heat input capacity greater than 40 MMIBtu/hr (HHV) regardless of any

applicabe firing rate permit limitations. However, the FCCTJ startup heaters at the Port Arthur

Refinerydesignated as B-103A and B-103B will not be considered Covered Heaters provided that each

heater isifred no more than 500 hours in any calendar year. Premcor will include this limitation in an

permit pursuant to Paragraph 291.

t,	 The Initial Inventory identifies previously constructed beaters and boilers at the

Refineries that comprise the initial list of Covered Heaters and Boilers. The Initial Inventory

also 

pro 

es the following information concerning the Covered Heaters and Boilers:

a	 emcor's designations for each of the Covered Heaters and Boilers;

b, Identification of heat input capacity, and the source of such identification, for

each of he Covered Heaters and Boilers. For purposes of this subparagraph, beat input capacity for

each Cvered Heater or Boiler shall equal the lesser of any applicable permit limit or Pemcor's best

then-c	 t estimate of its maximum heat input capacity (hereinafter, "Heat Input Capacity");

c. Identification of all applicable NOx emission limitations, in pounds per million

Btu, fo each of the Covered Heaters and Boilers; and

d. Statement of whether a continuous emission monitoring system ("CEMS") for

NOx hs been installed on the respective Covered Heater or Boiler.

Premoor shall submit to EPA an annual update to the Initial Inventory on or before

March 31 of each calendar year from 2008 through 2013, inclusive (the "Annual Update Report"),

providd, however, that Premeor shall not be obligated to submit any Annual Update Report after

satisf4ig the provisions of Paragraphs 21 and 27. Premeor shall designate the final Animal Update

-7-
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Report The Annual Update Report shall revise any information included in the Initial Inventory or

most rec4t Annual Update Report to the extent appropriate based upon the construction of a Covered

Heater cif Boiler or any change during the prior year to any of the previously existing Covered Heaters

and B04 including the date of installation of any CEMS installed during the prior year. The Annual

Update i1eport shall also include for each Covered Heater and Boiler the estimated actual emission rate

in pounds of NOx per MMBtu heat input (HHV) and tons per year, and the type of data used to derive

the emis on estimate (i.e., emission fiwtor, stack test, or CEMS data).

Interhn Emission Reductions and Timeframes for Prerncor Refineries

I. On or before December 31, 2008, Premcor shall submit to EPA a compliance plan for

attainmept, by December 31, 2011, of a system-wide weighted average, as determined in accordance

with Paragraph 28, for Covered Heaters and Boilers of 0.060 ft.-NOx/MMBtu (the "Interim

Plan"). The Interim Compliance Plan is intended to reflect Premcor's then-current

strategy for satisfying the requirements of Paragraph 17. Premcor shall not be bound by the terms of

the Intern Compliance Plait

By no later than December 31, 2011, Premeor shall install NOx control technologies on,

or other'ise limit NOx emissions from, certain Covered Heaters and Boilers such that the system-wide

average, as determined in accordance with Paragraph 28, for NO emissions from the

Heaters and Boilers is no greater than 0.060 lbs-NOx/M:MIBtu.

.7A. In the context of satisfying the requirements of Paragraph 17, Premcor shall install

at a minimum of three Covered Heaters and Boilers at each of the Prenscor Refineries to

a NOx emission rate of no greater than 0.044 th -NOx/MMBtu at each selected heater and

boiler b' December 31, 2011. At least one of the three controlled Covered Heaters and Boilers at the

Lima a4d Port Arthur Refineries will have a heat input capacity in excess of 150 MMBtiilhr.

-8-
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Premeor shall select from among the Covered Heaters and Boilers those units for which

NOx emissions shall be controlled or otherwise reduced so as to satisfy the requirements of Paragraphs

17 and 1

For the purposes of Paragraphs 17 and 17A and in the event that Premcor permanently

ceases operation of any Covered Heaters or Boilers on or before December 31, 2011, then Premcor

may include each such shutdown unit in its demonstration of compliance with Paragraphs 17 and 17A

notifies the appropriate permitting authority that such unit is no longer operational and

requests the withdrawal or invalidation of any permit or permit provisions authorizing operation of

such unit. For purposes of Premcor's demonstration under Paragraph 28 of compliance with Paragraph

17, the In1issions of any such shutdown unit shall be equal to 0.000 lbs/MMBtz NOx, and the heat

input atfribnted to any shutdown Covered Heater or Boiler shall be its Heat Input Capacity prior to

Final Enilsalon Reductions and Deadlines for Premeor Refineries

On or before December 31, 2010, Premcor shall submit to EPA a compliance plan for

by December 31, 2013, of a system-wide weighted average for Covered Heaters and Boilers

of 0.044 lbs.-NOx/MMBtu (the "Compliance Plan"), as determined in accordance with Paragraph 28.

The Cmpliance Plan is intended to reflect Preracor's then-current strategy for satisfying the

of Paragraph 21. Premcor shall not be bound by the terms of the Compliance Plan.

By no later than December 31, 2013, Premeor shall install NOx control technology on,

or otheiwise limit NOx emissions from, certain Covered Heaters and Boilers such that the system-wide

average, as determined in accordance with Paragraph 28, for NOx emission from the

Heaters and Boilers is no greater than 0.044 lbs.-NOx/MMBtu.

Premcor shall select from among the Covered Heaters and Boilers those 'units for which

NOx enissions shall be controlled or otherwise reduced so as to satisfy the requirements of Paragraph

21.

-9-
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For the purposes of Paragraph 21 in the event that, on or before December 31, 2013,

Premcor,	 ceases operation of any Covered Heaters or Boilers, then Preincor may include

each
	

shutdown unit in its demonstration of compliance with Paragraph 21 if Premcor notifies the

i4te permitting authority that such unit is no longer operational and requests the withdrawal or

of any permit or permit provisions authorizing operation of such unit. For purposes of

demonstration under Paragraph 28 of compliance with Paragraph 21, the emissions of any

such
	 unit shall be equal to 0.000 lbs(MMBtn NOx, and the heat input attributed to any

Covered Heater or Boiler shall be its Heat Input Capacity prior to shutdown,

Reserved

	—26.	 Reserved.

Compliance Demonstration

By no later than March 31, 2012, Premeor shall submit to EPA a report demonstrating

with Paragraph 17. By no later than March 31, 2014, Premcor shall submit to EPA a

report	 compliance with Paragraph 21. The compliance reports submitted pursuant to

this

	

	 shall include the following information for the relevant reThieries as applicable to

a interim or final compliance demonstration:

	

a.	 The NOx emission limit for each Covered Heater or Boiler at the Premcor

which is the least of the following: (i) the NOx emission limit, in pounds per M1'lBtu at

HHV (s a 365-day rolling average if based on CEMS, or as a 3-hour average if based on stack tests)

based
	 any existing federally enforceable, non-Title V (permanent) permit condition, including

such a	 as may be reflected in a consolidated permit (where applicable), of the Covered

Heater tjr Boiler, or (II) the NOx emission limit, in pounds per MMBtu at :HHV, reflected in any permit

for a federally enforceable, non-Title V (permanent) permit, including a consolidated

permit vhere such limit would also be permanent, submitted by Premeor for such Covered Heater or

Boiler prior to the date of submittal of the Compliance Report. In the event that Premeor identifies a
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NOx . ssioii limit, in pounds per MMBtu at JHV, for a Covered Heater or Boiler pursuant to this

paragr,VI I based on a NOx emission limit then reflected in a pending permit application, Premcor shall

not withdraw such application nor may Premcor seek to modify that application to increase the NOx

emission limit reflected in such application without prior EPA approval.

b. Heat Input Capacity, in MMBtu/hr at HHV, for each Covered Heater and Boiler

at the Prmcor Reflnies, including an explanation of any change relative to that reported in the most

recent Anua1 Update.

c. A demonstration of compliance with Paragraph 17 or 21, as applicable,

in accordance with Paragraph 28.

Premcor shall demonstrate compliance with the provisions of Paragraph 17 by the

inequality-0.060

 (ELxHI))+ rVN] / [ OUR, + IVDI

shall demonstrate compliance with the provisions of Paragraph 21 by the following

0.044[(	 (ELjxHIR1))+ FVN] J [	 (HIR1)+PVDI

For the wposes of Paragraph 28:

	

m poujj^ • =	 The relevant NOx Emission Limit for the Premeor Covered Heater or Boiler 'T',

per million Btu (MV), as reported pursuant to Paragraph 27(a);

	

r =	 Heat Input Capacity of the Premeor Covered Heater or Boiler "i", in million Etu

(Iffi\ hour, as reported pursuant to Paragraph 27(b);

	

=	 The total number of Covered Heaters and Boilers at the Premcor Refineries.

= The summation, in pounds per hour, of the products of the relevant NOx Emission Limit

[in lbs
	

million Btu (HHV)] and the Heat Input Capacity (in million-Btu per hour) for each of the

-11-
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Heaters and Boilers as reported in the numerator in the interim compliance report (to be

Iby Valero to EPA by March 31,2010) pursuant to Paragraph 27 of the Consent Decree,

TD = The summation of the Heat Input Capacities in million Btu (H]IV) per hour for all of the

Heaters and Boilers as reported in the denominator in the interim compliance report (to be

1 by Valero to EPA by March 31, 2010) pursuant to Paragraph 27 of the Consent Decree.

IN = The summation, in pounds per hour, of the products of the relevant NOx Emission

Limit lbs per million Btu (HHV)] and the Heat Input Capacity (in million Btu per hour) for each of

the	 red Heaters and Boilers as reported in the numerator in the final compliance report (to be

I by Valero to EPA by March 31, 2012) pursuant to Paragraph 27 of the Consent Decree.

D = The summation of the Heat Input Capacities in million Btu (ITHV) per hour for all of

the
	 d Heaters and Boilers as reported in the denominator in the final compliance report (to be

by Valero to EPA by March 31, 2012) pursuant to Paragraph 27 of the Consent Decree.

F. Monitoring Requirements

By no later than December 31, 2013; for Covered Heaters and Boilers existing on the

Date

	

	 for which Premcor takes an emission limit of <0.060 lbs NOxJMMBtu without adding

. controls to meet the requirement of Paragraphs 17 and 21; and beginning no later than 180

days r installing controls on a Covered Heater and Boiler for purposes of compliance with the

ent of Paragraphs 17 and 21, Premeor shall monitor each such Covered Heater or Boiler at the

Refineries as follows:

a. For a Covered Heater or Boiler at the Premcor Refineries with a Heat Input

of 150 MMBtu/br (HHV) or greater, Premcor shall install or continue to operate a continuous

monitoring system ("CEMS") for NOx;

b. For a Covered Heater or Boiler at the Premcor Refineries with a Heat Input

greater than 100 MMBIu/hr (HITV) but less than or equal to 150 MMBtuJhr (HBV), Prerecor

shall
	 all or continue to operate a CEMS for NOx, or monitor NOx emissions with a predictive

monitoring system ("PEMS") developed and operated pursuant to the requirements of

S of this Addendum;
-12-
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C. For a Covered Heater or Boiler at the Premeor Refineries with a Heat Input

Capacity of less than or equal to 100 MMBtIiIbr(}ffiV), Premcor shall conduct an initial performance

test and i ny periodic tests that may be required by EPA or by the applicable State or local permitting

authority under applicable regulatory authority. Premeor shall report the results of the initial

perfonn Ce testing to EPA and the appropriate Plaintiffjntervener. Premcor shall use Method 7E or

an EPA- proved alternative test method to conduct initial performance testing for NOx emissions

required by this subparagraph (c).

othing in this Addendum shall preclude a facility from converting a 3-hour roiling average

Emit to I the same limit expressed as a 365-day rolling average limit if such demonstration of

is based upon CEMS or PEMS.

0. Preracor shall install, ccrtit3r, calibrate, maintain and operate all NOx CEMS required

by Pararaph 29 in accordance with the provisions of 40 C.F.R. Section 60.13 that are applicable to

CEMS (cxctuding those provisions applicable only to continuous opacity monitoring systems) and Part

60, Apppndices A and F, and the applicable performance specification of 40 C.F.R. Part 60, Appendix

B. Witi respect to 40 C.FJt Part , 60, Appendix F, in lieu of the requirements of 40 C.F.R. Part 60,

Appendx F § 5.1.1, 5.1.3 and 5.1,4.., Premcor must conduct either a Relative Accuracy Audit

("RAA') or a Relative Accuracy Test Audit ('RATA") on each CEMS required by Paragraph 29 at

least oce every , three (3) years. Premcor must also conduct Cylinder Gas Audits ("CGA") each

calenda quarter during which a. RAA or a RATA is not performed.

G. Rescrj.

31.-33.	 Reserved,

IL Additional Provisions

34. Nothing in this Addendum is intended to Limit Premcor from satisfying any provisions

of
	

IV earlier than the applicable compliance date specified in this part.
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•	 V. NOx 0USSION REDUCTIONS FROM ECCUs

am Summaiiy: Prenicor will implement a program to limit NOx emissions from its
regenerators by achieving a system-wide average of unit-specific NOx concentration

on limits for each of the FCCUi subject to this Part V.

F. Reserved.

44.	 Reserved.

ECCU NOx Emission Reductions

Premcorshall attain a system-wide, coke bum-weighted average of NOx concentration

imits for each FCCU at the Premcor Refineries (hereinafter collectively referred to as

FCCUs") in accordance with the provisions of this Section G.

A. On orbefore December 31, 2011, Prenicor shall complete an optimization study of the

oxygen 4ontrol system (02 CS) on the FCCUs at the Lima and Memphis Refineries in an effort to

achieve Ox concentration emissions of 20 ppmvd (at 0% 02) as a 365-day rolling average and 40

ppmvd (.t 0% 02) as a 7-day roiling average. Within sixty days after the conclusion of each

optimizion study, Premeor shall submit to EPA and the appropriate Plaintiff-Intervener reports

the NOx iconcenwation emissions for the FCCUs through the optimization of the 02 CS.

Appendix C to this Addendum (the "Initial FCCU Animal Coke Bum Rates") provides

a list of 411 Covered. FCCUS, as of the Date of Lodging. Appendix C also identifies Premcor's best

of maximum coke burn rate and any permit limits applicable to maximum coke burn, rate for

each süh FCC1J as of the Date of Lodging.

Premeor shall submit to EPA an annual update to Appendix C on or before March 31 of

each .c4endar year from 2009 through 2014, inclusive (the "Annual FCCU Update Report'), provided,

that Premcor shall not be obligated to submit any Annual Update Report after satisfying the

of Paragraphs 55 and 56. The Annual FCCU Update Report ha1l identify Premeor's best

of maximum coke burn rate and any permit limits relating to maximum coke burn rate for

-14-
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each Co ered FCCU as of the date of the report Premcor shall identify and explain any such

from the previous report under Paragraph 46 and this Paragraph 47,

Premcor shall attain the following system-wide, coke burn-weighted average of NOx

ion emission limits for Covered FCCUs by the following dates: (a) an interim NOx

ion emission limit average of 69.2 ppinvd (at 0% 02), as a 365-day rolling average, by

31, 2010 (the "Interim NOx System-Wide Average"), as determined in accordance with

54 and (b) a final NOx concentration emission limit average of 334 ppinvd (at 0% 02), as a

365-day roiling average, by December 31, 2013 (the "NOx System-Wide Average"), as determined in

with Paragraph 56.

Premeor shall select from among the Covered FCCUs those units for which NOx

be controlled or otherwise reduced so that Premeor satisfies the interim NOx System

Wide Aerage and the NOx System-Wide Average. Provided however, no Covered ECCTJ will have a

permit Iniit higher than 80 ppmvd at 0% 02 on a 365-day rolling average at the time it demonstrates

with Paragraph 480).

For the purposes of Premcor's satisfaction of Paragraph 48(a) and in the event that

to the Date of Entry of this Addendum and before December 31, 2010, Premcor

ceases operation of any Covered FCCtJ at the Premeor Refineries, then Premcor may

include I each such shutdown unit in its demonstration of compliance with the Interim NOx System-

Wide Average, if Premcor notifies the appropriate permitting authority that such unit is no longer

and requests the withdrawal or invalidation of any permit or permit provisions authorizing

of such unit. For pin-poses of Premcor's demonstration under Paragraphs 53 and 54 of

with the Interim NOx System-Wide Average, the emissions rate of any such shutdown unit

shall 1$ equal to 20 ppmvd NOx at 0% 02, and the maximum coke bum rate attributed to any such

FCCU shall equal the lesser of Premcor's best estimate of maximum coke bum rate or the

permit limit relating to maximum coke burn rate prior to the FCCU shutdown, provided,

-15-
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however that if a new FCCU is also constructed and operated at such refinery, then the maximum

coke bu a rate and the NOx emission limit of such new FCCU shall be used in lieu of the original

Covered

For purposes of this Section V.G, 'maxiinum coke bum rate" shall mean the lesser of

the	 coke burn rate, if any, or Premcor's best current estimate on an average annual basis.

For the purposes of Premeor's satisfaction of Paragraph 48(b) and in the event that

permanently ceases operation of any Covered ECCU subsequent to the Date of Entry of this

of any

and before December 31, 2013, then Premcor may include each such shutdown unit in its

ion of compliance with the NOx System-Wide Average, if Premcor notifies the appropriate

authority that such unit is no longer operational and requests the withdrawal or invalidation

mit or permit provisions authorizing operation of such unit. For purposes of Premcor's

ion under Paragraphs 55 and 56 of compliance with the NOx System-Wide Average, the

on emission limit of any such shutdown unit shall be equal to 20 ppruvd NOx at 0 0/c, 02, and

the ma$imum coke bum rate attributed to any such Covered FCCIJ that is shutdown shall equal the

lesser okpremcor's best estimate of maximum coke burn rate or the ECCU's permit limit relating to

coke burn rate prior to the FCCU shutdown, provided, however, that if a new FCCU is also

and operated at such refinery, then the maximum coke burn rate and the NOx emission

limit of such new FCCU shall be used in lieu, of the original Covered FCC U.

Compliance Demonstratiou By March 31, 2011, Premeor shall submit to EPA .a report

ting compliance with the interim NOx System-Wide Average. The compliance report

pursuant t&this paragraph shall include the following information for the relevant refineries,

as applicable to Premcor's compliance demonstration:

a.	 The NOx concentration emission limit for each Covered FCCU at the Premcor

lea which is the least of the following: (i) the allowable NQx concentration emission limit (as a

average), based upon any existing, federally enforceable non-Title V permit condition,
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including such a condition as may be reflected in a consolidated permit (where applicable), or (ii) the

NOx concentration emission limit reflected in any application for a federally enforceable non-Title V

permit, iicliu3ing a consolidated permit, where such limit would also be permanent, submitted by

Prexucor or such Covered FCCU prior to the date of submittal of the compliance report. In the event

that Pre4icor identifies a NOx concentration emission limit for a Covered FCCU pursuant to this

pi based on a NOx concentration emission limit then reflected in a pending permit application,paragra

Premcor shall not withdraw such application nor may Premcor seek to modify that application, nor

request increase in the NOx concentration emission limit reflected in such application, without prior

EPA approval.

b.	 Reserved.

C.	 A demonstration of compliance with the Interim NOx System-Wide Average

in accordance with Paragraph 54.

Preincor shall demonstrate compliance with the Interim NOx System-Wide Average by

following inequality:

69.2 ?f(E (ELxIIR )) +IVN] /[(	 1RH)+WD]

Lj	 The relevant NOx concentration emission limit for the Covered FCCIJ "f' at the

Refinexies in parts per million, as reported pumuant to Paragraph 53(a);

[1R4	Maximum coke burn rate of the Covered FCCU "i" at the Premcor Refineries, as

pursuant to Paragraph 47;

n	 The total number of Covered FCCUs at the Premcor Refineries

IVN The summation of the products of the relevant NOx concentration emission limit (in

parts 4r million) and the Maximum coke burn rate for each Covered FCCU and the Golden Eagle

FCCU as reported in the numerator pursuant to Paragraph 53 of the Consent Decree.

-17-
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The summation of the Maximum coke burn rates for all Covered FCCUs and the Golden

Eagle F CU as reported in the denominator pursuant to Paragraph 53 of the Consent Decree.

5 .	 Compliance Demonstration: By March 31, 2014, Premeor shall submit to EPA a report

demons ating compliance with the NOx System-Wide Average. The compliance report submitted

pursuant to this paragraph shall include the following information for the relevant refineries, as

to Preracor's compliance demonstration:

a. The NOx emission limit for each Covered FCCU at the Premcor Refineries

which i the least of the following: (i) the allowable NOx concentration emission limit (as a 365-day

average , based upon any existing, federally enforceable non-Title V permit condition, including such

a condi on as may be reflected in a consolidated permit (where applicable), or (ii) the NOv

Ooncen ation emission limit reflected in any application for a federally enforceable non-Title V

permit, including a consolidated permit, where such limit would also be permanent, submitted by

Preincoj for such Covered FCCU prior to the date of submittal of the compliance report. In the event

that
	

identifies a NOx concentration emission limit for a Covered FCCU pursuant to this

based on a NOv concentration emission limit then reflected in a pending permit application,

WWI not withdraw such application nor may Premcor seek to modify that application, nor

a increase in the NOx concentration emission limit reflected in such application without prior

EPA

b. Reserved.

c. A demonstration of compliance with the NOx System-Wide Average performed

in accodance with Paragraph 56.

56. Prerecor shall demonstrate compliance with the NOv System-Wide Average by meeting

the following inequality:

3.4 ?[(I: BLjxJirR)+FVNJI[(E HJR)+FVDJ

-18.
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=	 The relevant NOx concentration emission limit for the Covered FCCU "i", in

parts peT million, as reported pursuant to Paragraph 55(a);

Maximum coke burn rate of the Covered FCCU "I" at the Prenicor Refineries, as

reporte pursuant to Paragraph 47;

n	 The total number of Covered FCCUs at the Premeor Refineries.

VN The summation of the products of the relevant NOx concentration emission limit (in

parts per million) and the Maximum coke bum rate for each Covered FCCIJ and the Golden Eagle

FCCU LS reported in the numerator pursuant to Paragraph 55 of the Consent Decree..

TVD = The summation of the Maximum coke burn rates for all Covered FCCU's and the

Golden Eagle FCCTJ as reported in the denominator pursuant to Paragraph 55 of the Consent Decree.

57.-58.	 Reserved.

Additional Provisions

Notwithstanding any provision of this Addendum to the contrary and in lieu of

with any NOx emission control requirements established pursuant to this Part V, Premcor

may elct to achieve NOx concentration emission limits of 20 ppmvd (at 0% 02) or less as a 365-day

rolling javerage and 40 ppmvd. (at 0% 02) or less as a 7-day roiling average by permanently shutting

down 4uch FCCIJ or FCCU-regenerator, or by application of any emission reduction method or

including any technology not specified in this Addendum, by the refinery-specific

date specified in this Part V. Premeor's election to satisfy its obligations under this Part V

compliance with this paragraph shall not limit the applicability or extent of Part XXIV (Effect

of Settement) with respect to such Covered FCCU.

60.	 Premcor shall take such action as may be necessary to ensure that each 365-day rolling

NOx emission limit used to demonstrate compliance under Paragraphs 55 and 56 is less than

or equ4l to 80 ppm. In addition and as part of each permit or permit application under Paragraphs 55

and 54, Premcor shall also have or have applied for a 7-day rolling average NOx concentration

limit that shall be numerically twice the 365-day rolling average NOx concentration emission

limit 'u ed for that FCCU to demonstrate compliance under Paragraphs 55 and 56.

-19-
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Beginning no later than the Date of Entry for each Covered FCCU, Premeor shall use

NOx an4 02 CEMS to monitor performance of the FCCU and to report compliance with the terms and

of this Addendum.

The CEMS will be used to demonstrate compliance with the respective NOx

emission limits established pursuant to this Part V. Premcor shall make CEMS data

to EPA and any appropriate PIainiiff .tntcrvener upon demand as soon as practicable.

shall install, certify, calibrate, maintain and operate all CEMS required by this paragraph in

with the provisions of 40 C.F.R. § 60.13 that are applicable to CEMS (excluding those

iskns applicable only to continuous opacity monitoring systems) and Part 60, Appendices A and

F, and e applicable performance specification test of 40 C.F.R. Part 60, Appendix B. With respect to

40 C.F. . Part 60 Appendix F, in lieu of the reqUirements of 40 C.F.R. Part 60, Appendix F § 5.1.1,

5.1.3 d 5.1.4, Eremcor must conduct either a RAA or a RATA on each CEMS at least once every

three ( ) years. Premeor must also conduct CGA each calendar quarter during which a RAA or a

RATA a not performed.

Reserved,

VI. SOZ Emission Reductions from FCCUs

tram Summary: Premcor shall implement a program to reduce SO 2 emissions from their
Us, which shall include the commitment to limit SO 2 emissions from the Memphis and
Arthur FCCUs to specific concentrations and otherwise limit 50 2 emissions from the Lima
U through the use of S02-reducing catalyst additives,

£—LReserved

64. - 82. 	Reserved.

M.	 Additional Provisions

.83.	 Provisions for reduction of SO2 emissions from Premcor refineries.

a.	 Memphis. Upon Date of Entry of this Addendum, Premcor shall comply with

SO2	ion emission Emits at.the point of emission from the Memphis Refinery FCCU to the

-20-
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atmosphre of no greater than 25 ppmvd measured as a 365-thy rolling average and 50 ppmvd

measur as a 7-day rolling average, both at 0% 02, and will continue to operate a wet gas scrubber at

the Memphis Refinery FCCU.

b.	 Port Arthur. Upon Date of Entry of this Addendum, Prerucor shall comply with

SO2 conentrátion emission limits at the point of emission from the Port Arthur Refinery PCCIJ to the

e of no greater than 25 ppmvd measured as a 365-day roiling average and 50 ppmvd

as a 7-day rolling average, both at 0% 02, and will continue to operate a wet gas scrubber at

the Port rthnr Refinery FCCXJ.

C.	 Lima. Premoor shall commence implementation of the SO2 adsorbing catalyst

additive protocol described in Appendix B.

Reservci

rate.

i. Prenicor may elect to submit for approval by EPA, after an opportunity for consultation

Ohio EPA, a plan for the operation of the Lima FCCU (including associated air pollution

uipment) during hydrotreater outages. Any such plan shall provide for the minimization of

during hydrotreater outages to the extent practicable. The plan shall consider, at a

L, the use of low sulfur feed, storage of hydrotreated feed and an increase in additive addition

V short term emission limits established for the Lisa PCCU pursuant to this Addendum shall.

with

control

not apply during periods of hydrotreater outage provided that Premcor is in compliance with any plan

submi1ed by Premcor under this paragraph for the Lisa FCCU and is maintaining and operating the

FCCU a manner consistent with good air pollution control practices. In order for the relief for short-

term eirission limits afforded by this paragraph to apply to a period of hydroireater outage, Prenicor

shall cunply with the plan approved by EPA under this paragraph at all times, including periods of

startup,I shutdown or malfunction of the bydrotreater. In addition, in the event that Premeor asserts that

the bais for a specific hydroireater outage for which Premcor seeks to secure the relief from short term

limits provided under this paragraph is a shutdown (where no catalyst change out occurs)

-21-



ase 5:07-cv-0068	 RF Document 25	 Filed 11/ 2007 Page 22 of 44

required ly ASMf pressure vessel requirements or applicable state boiler requirements, Premoor shall

submit. to EPA a report that identifies the relevant requirements and justifies Premco?s decision to

the shutdown during the selected time period. For the purposes of this Paragraph 85,

shall include any units that hydrotreat or otherwise desulthxize FCCU feedstocks.

Notwithstanding any provision of this Addendum to the contrary, Premcor may elect to

limit em from the Lima FCCU to SO 2 concentrations of 25 pprnvd or less, measured as a 365

day rolli average, and 50 ppmvd or less, measured as a 7-clay rolling average, each at 0% 02,

without limitation, by permanently shutting down such FCCU or by application of any

ion reduction method or technology, including any technology not specified in this Addendum.

any provision of this Addendum to the contrary and in lieu of complying with any

specific 02 emission control requirements established pursuant to this Part VI for a WGS, Preincor

may	 to shut down such Refinery's FCCU. In the event that Premcor elects to demonstrate

ice with this Part VI for the Lima FCCIJ by complying with this paragraph, then Prerecor

must ieve compliance with this paragraph for the Lima ECCU by no later than the refinery-specific

Lee date for completion of the demonstration period identified in Appendix E or as otherwise

in this Part VI. Prenicor's election to satisfy its obligations under this Part VI for any

Refinery subject to this Addendum through compliance with this paragraph shall not limit the

lity or extent of Part XX1V (Effect of Settlement) with respect to such FCCU.

T - 88.88.	 Reserved.

Monitorial Emissions and Demonsttjg Compliance

Beginning no later than the Date of Entry for each covered FCCIJ, Prenicor shall use

SO2 and02 CEMS to monitor performance of the FCCU and to report compliance with the terms and

of this Addendum.

CEMS will be used to demonstrate compliance with the respective SO concentration

limits established pursuant to this Part Vi Premcor shall make CEMS data available to EPA

WM
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and
	

ropriale Plaintiff-Intervener upon demand as soon as practicable. Premcor shall insta1I

certify,	 rate, maintain and operate all CEMS required by this paragraph in accordance with the

of 40 C.F.R. § 60,13 that are applicable to CEMS (excluding those provisions applicable

only to ,ontinuous opacity monitoring systems) and Part 60, Appendices A and F, and the applicable

perform mce specification test of 40 C.F.R. Part 60, Appendix B. With respect to 40 C.F.R. Part 60

Append x F, in lieu of the requirements of 40 C.F.R. Part 60, Appendix F 5.1.1, 5.1.3 and 5.14,

Premco must conduct either a RAA or a RATA on each CEMS at least once every three (3) years.

must also conduct a CGA each calendar quarter during which a RAA or a RATA is not

Reserved.

)2. All CEMS data collected by Prcmcor during the effective life of the Addendum shall be

made a'aiIable by Premeor to EPA upon demand as soon as practicable.

Reserved.

VII. CO, OPACITY AND PARTICULATE EMISSIONS FROM FCCUs

roram Sumniai:• Premeor shall implement a program to limit CO and particulate
emissions from its ECCUs and shall implement monitoring at each FCCU sufficient to
demonstrate compliance with emission standards specified in this Part

94. CO Emission Standard. Premeor shall limit CO emissions from the Covered FCCUs at

the Prencor Refineries to 500 ppmvd (at 0% 02), measured as a one-hour block average, in accordance

with The schedule identified herein,

95. Particulate EmissioiiStandard. Premeor shall limit particulate emissions from the

Coverl FCCUs at the Premcor Refineries to one (1) pound per 1,000 pounds of coke burned (front

half 0 l according to Method SB or 5F, as appropriate), measured as a one-hour average over three

test runs, in accordance with the schedule identified herein.

96. Except as specified in Paragraph 104 and by no later than ninety (90) days from the

Date f Entry of this Addendum, Premcor shall ensure that the FCCUs located at the Memphis and

-23-
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Port Ar9iur Refineries shall comply with the CO, opacity and particulate emission standards specified

in Paragapin 94 and 95, respectively, and all applicable requirements of 40 C.F.R. Part 60, Subparts A

and J, as such requirements relate to CO, opacity and particulate emissions from FCCU regenerators.

7. By no later than ninety (90) days flm the Date of Entry of this Addendum, Preincor

shall e4ire that the FCCU located at the Lima Refinery shall comply with the CO emission standard

secifi4 in Paragraph 94, and all applicable requirements of 40 C.F.R. Part 60, Subparts A and 1, as

such reqiirements relate to CO emissions from FCCU regenerators.

By no later than December 31, 2013, Premcor shall ensure that the FCCU located at the

Lima Rfhiery complies with the opacity and particulate emission standards specified in Paragraph 95

and all licable requirements of 40 C.F.R. Part 60, Subparts A and J, as such requirements relate to

opacity and particulate emissions from FCCTJ regenerators.

Reserved.

00. Lodging of this Addendum shall satisfy any obligation otherwise applicable to Preracor

to pro notification in accordance with 40 C.F.R. Part 60, Subparts A and J, including without

limitation 40 C.F.R. § 60.7, with respect to the provisions of 40 C.F.R. Part 60, Subparts A and J, as

such r4uirements relate to CO, opacity and particulate emissions from ECCU regenerators.

101. •CEMS or an EPA approved alternative monitoring plan or monitoring waiver will be

used tc demonstrate compliance with the respective CO emission limits established pursuant to this

Part VI. Prd emeor shall make GEMS data available to EPA and any appropriate Plaintiff-Intervener

upon mand as soon as practicable. Premoor shall install, certify, calibrate, maintain and operate all

CEMS required by this paragraph in accordance with the provisions of 40 C.F.R. § 60,13 that are

applic Ic to CEMS (excluding those provisions applicable only to continuous opacity monitoring

syst ) and Part 60, Appendices A and F, and the applicable performance specification test of 40

C.FR. Part 60, Appendix B. With respect to 40 C.F.R.Part 60 Appendix F, in lieu of the requirements

of 40 .F.R. Part 60, Appendix F § 5.1.1, 5.1.3 and 5.1.4, Premcor must conduct either a RAA or a
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RATA oi each CEMS at least once every three (3) years. Premcor must also conduct a CGA each

calendar Oarter during which a RAA or a RATA is not perfonned.. To the extent that Premeor has

any performance testing of the relevant unit for PM emissions, and such performance

testing as conducted in accordance with the procedures specified in EPA Method 5B or 5F, as

or 40 C.F.R, Part 63, Subpart UtJIT, and demonstrated compliance with the emission

limits established under this part, then such performance testing shall satisfy any obligation otherwise

under this Part to conduct performance testing under 40 C.F.R Part 60, Subparts A and J.

Any futtre performance testing performed by Prenicor to demonstrate compliance with the particulate

limitations established by this Part shall be conducted in accordance with EPA Method 5B or

5F, as a0propriate, set forth at 40 C.P.R. Part 60, Appendix A.

The CO. opacity, and particulate limits established pursuant to this Part VU shall not

apply djning periods of startup, shutdown or malfunction of the FCCIJs or malfunction of the

CO or particulate control equipment, if any, provided that during startup, shutdown or

,ciion, .Premcor shall, to the extent practicable, maintain and operate the relevant affected

facility,including associated air pollution control equipment, in a manner consistent with good air

control practices for minimizing emissions,

Continuous Opacity Monitoring System (COMS) or an approved AND will be used to

compliance with the respective opacity limits established pursuant to this Part VII.

shall make any COMS data available to EPA and any appropriate Plaintiff-Intervener upon

as soon as practicable. Premeor shall install, certify, calibrate, maintain and operate all COMS

by this paragraph in accordance with the provisions of 40 C.F.R. §60.11, §60.13, and Part 60

A, and the applicable performance specification test in 40 C.F.R. Part 60 Appendix B.

04. Within 180 days of the Date of Entry of the Addendum, Premcor will have submitted or

shall 4ibmit to EPA complete opacity alternative monitoring plan (' CAMP") applications for the

located at Memphis and Port Arthur. If such AMPs are not approved, Premcor shall within
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ninety (0) days of receiving notice of such disapproval either invoke the dispute resolution provisions

Of Part or submit to EPA for approval, with a copy to the appropriate Plaintiff-Intervener, a plan

and sob ide that provides for compliance with the applicable monitoring requirements under NSPS

Subpart as soon as practicable. Such plan may include a revised AMP application, physical or

ioiia1changes to the equipment, or additional or different monitoring. These FCCUs shall not be

subject o the applicable requirements of 40 C.F.R. Part 60, Subparts A and J, as such requirements

relate tojopacity from FCW regenerators until EPA approves AMPs for opacity or Premcor complies

with the above-identified requirements of this paragraph.

Reserved,

Nothing in this Addendum shall be interpreted to limit Premcor's opportunity to

propose ko EPA an alternative compliance monitoring plan (AMP) under 40 C,F.R. Part 60, Subpart A,

for CO, pacity or particulate emissions from FCCUs under NSPS Subpart J.

NSPSMPLICABILITY TO S01 EMISSIONS FROM FCCU REGENERATORS

Summary Premeor shall comply with all requirements of 40 C.F.R. Part 60,
A and 3, as such provisions relate to SO2 emissions from FCCU Regenerators, by the
specified in this Part.

07. Premcor's FCCU Regenerators at the following refineries shall be "affected facilities"

to 40 C.F.R. Part 60, Subpart J, and shall comply with all requirements of 40 C.F.R. Part 60,

A and 3, as such provisions relate to SO 2 emissions from FCG[J Regenerators, on the

Liz dates:

a. Lima Regenerator - December 31, 2010, or as specified in Paragraph 111

b. Memphis Regenerator— Upon Date of Entry

C.	 Port Arthur Regenerator - Upon Date of Entry

108. Lodging of this Addendum shall satisfy any obligation otherwise applicable to Premcor

IM	 .de notification in accordance with 40 C.F.R Part 60, Subparts A and 3, including without
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40 C.F,R. § 60.7, with respect to the provisions of 40 C.F.R.. Part 60, Subparts A and J, as

such
	 relate to 502 emissions from FCCU Regenerators.

CEMS will be used to demonstrate compliance with the respective SO 2 emission limits

Pursuant to this Part VIII. Premeor shall make GEMS data available to EPA and any

approprite Plaintiff-Intervener upon demand as soon as practicable. Premcor shall install, certify,

calibrate maintain and operate all GEMS required by this paragraph in accordance with the provisions

of 40 CF.R. § 60-13 that are applicable to CEMS (excluding those provisions applicable only to

opacity monitoring systems) and Part 60, Appendices A and F, and the applicable

ce specification test of 40 C.F.R. Part 60, Appendix B. With respect to 40 C.F.R. Part 60

F, in lieu of the requirements of 40 C,F.R. Part 60, Appendix F § 5.1.1, 5.1.3 and 5.1.4,

rust conduct either a RAA or a RATA on each CEMS at least once every three (3) years.

must also conduct a CGA each calendar quarter during which a BAA or a RATA is not

10. The SO2 limits established pursuant to this Part shall not apply during periods of startup,

or malfunction of the FCCTJS and hydrotreaters, or the malfunction of S02 control

if any, provided that during startup, shutdown or malfunction, Premcor shall, to the extent

maintain and operate the relevant affected facility, including associated air pollution

control
	

in a manner consistent with good air pollution control practices for minimizing

.11. By December 31, 2008, .Premcor shall submit to EPA a complete alternative monitoring

plan ("4MP") application for NSPS Subpart I monitoring for SO 2 at the Lima FCCU. If such AMP is

not approved, Premcor shall within ninety (90) days of receiving notice of such disapproval either

invoke Ihe dispute resolution provisions of Part XXIII or submit to EPA for approval, with a copy to

the appopriate Plaintiff-Intervener, a plan and schedule that provides for compliance with the

applieale monitoring requirements under NSPS Subpart I as soon as practicable. Such plan may
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include a revised AMP application, physical or operational changes to the equipment, or additional or

different rnonitorina.

112. Nothing in this Addendum shall be interpreted to limit Premeor's opportunity to

propose o EPA an alternative compliance monitoring plan under 40 C.F.R. Part 60, Subpart A, for

SO2 emissions from FCCU regenerators.

DL $AND NSPS REOUTREMNTS FOR HEATERS AND BOILERS

Lrarn.. Summa: Premcor shall undertake the following measures at the Premcor
aeries to reduce SO2 emissions from heaters and boilers by eliminating or minimizing the
ing of fuel oil, and satis± ring the provisions of 40 C.F,P, Part 60, Subparts A and I', as such
isions apply to fuel gas combustion devices.

113. By no later than the Date of Entry, Premeor shall discontinue kthe burning or combustion

of Fuel (flil in any of the heaters and boilers at the Premcor Refineries, except as provided in Paragraph

114. FO purposes of this Addendum, "Fuel Oil" shall mean fuel that is predominantly in the liquid

phase atthe point of combustion with a sulfur content of greater than 0.05% by weight.

14. Notwithstanding any provision of this Addendum to the contrary, Fuel Oil may be

combused or burned during periods of natural gas curtailment by suppliers or during periods approved

by EPA for purposes of test runs and operator training at any refinery subject to this Addendum.

:

mg iny such period of natural gas curtailment, test runs or operator training, only low sulfur (0.2%

lfur uitil December 31, 2009, 0.05 wt % sulfur thereafter) Fuel Oil shall be combusted or burned.

Prior to conducting test runs or operator training at a refinery during which Fuel Oil will be burned

purs7toi to this paragraph, Premcor shall submit proposed schedules for such test runs or training

peri 	 EPA for review and approval. In the event that EPA does not respond to such proposed

within thirty (30) days of submission pursuant to this paragraph, then such proposed

shall be deemed approved in accordance with the proposals submitted.

15. Except as provided in Paragraph 118, by no later than sixty (60) days after the Date of

Entry, 1remcor shall ensure that all beaters and boilers located at the Premeor Refineries are "affected

as fuel gas combustion devices, for purposes of 40 C.F.R. Part 60, Subpart J, and shall
-28-
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comply with aft requirements of 40 C.F.E.. Part 60, Subparts A and J, as such requirements apply to

fuel gas Oornbustion. devices.

6-l17. Reserved.

18. By no later than the date specified in Paragraph 115, all heaters and boilers at such

refineriT shall comply with the applicable requirements of NSPS Subpart A and J. for fuel gas

combnsion devices, except for those heaters or boilers listed in Appendix 0, which shall be affected

facilitie and shall be subject to and comply with the requirements ofNSPS Subparts A and J for fuel

gas coibustion devices by the dates listed in Appendix 0. All CEMS installed pursuant to this

shall be installed, certified, calibrated, maintained and operated in accordance with the

requirements of 40 C.F.R. § 60.11 and 60.13 and 40 C.F.R. Part 60, Appendix F as

.inPamgraph 121 below.

19. Within two (2) years of Entry of the Addendum, Premcor may submit to EPA and the

ate P aintiff-Intervener complete alternative monitoring plan ("AMP") applications for NSPS

I monitoring of fuel gas combustion devices. If such AMP is not approved, then within ninety

(90) dal1ys of receiving notice of such disapproval, Premeor shall submit to EPA for approval, with a

copy t the appropriate Plaintiff-Intervener, a plan said schedule that provides for compliance with the

applica,1e monitoring requirements under NSPS Subpart J as soon as practicable. Such plan may

includc a revised AMP application, physical or operational changes to the equipment, or additional or

differe!it monitoring. For some heaters and boilers that combust low-flow VOC streams from vents,

and other sources, it is anticipated that some AMP applications will rely in part on

a weighted average H2S concentration of all VOC and fuel gas streams that are burned in a

single heater or boiler and demonstrating with alternative monitoring that either the SO 2 emissions

from t'ie heater or boiler will not exceed 20 ppm or that the weighted average H2S concentration is not

likelytroachesexceed 162 ppm H2S. EPA shall not reject an AMP solely due to the AMP's use of one of

these 	 to demonstrate compliance with NSPS Subpart J.

-29-
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20. Lodging of this Addendum shall satisfy any obligation otherwise applicable to Premcorto pro

v4le notifIcation in accordance with 40 C.F.R. Part 60, Subparts A and J, including without

40 C.F.R. § 60.7, with respect to the provisions of 40 C.F.R. Part 60, Subparts A and 3, as

such requirements apply to fuel gas combustion devices.

The CEMS or approved ANPa will be used to demonstrate compliance with the

112S/S02 concentration emission limits established pursuant to this Part IX. Premcor shall

make CEMS data available to EPA and any appropriate Plaintiff-Intervener upon demand as soon as

practicble. Prenicor shall install, certify, calibrate, maintain and operate all CEMS required by this

paragrah in accordance with the provisions of 40 C.F.R. § 60.13 that are applicable to CEMS

(excluiing those provisions applicable only to continuous opacity monitoring systems) and Part 60,

Appenices A and F, and the applicable perfonnanee specification test of 40 C.F.R. Part 60, Appendix

B. •Wih respect to 40 C.F.R Part 60 Appendix F, in lieu of the requirements of 40 C.F.R. Part 60,

Appenix F ff 511, 5.1.3 and 5.1.4, Premcor must conduct either aRAA or aRATA on each CEMS

at leas once every three (3) years. Premcor must also conduct a CGA each calendar quarter during

which 4 RAA or a RATA is not performed.

122. The $02 limits established pursuant to this Part shall not apply during periods of startup,

or maffimetion of the heaters and boilers or the malfunction of SO 2 control equipment, if

any,	 that during startup, shutdown or malfunction, Premcor shall, to the extent practicable,

and operate the relevant affected facility including associated air pollution control equipment

man	 consistent with good air pollution control practices for minimizing emissions.

• X. BENZENE WASTE NESIIAP PROGRAM ENHANCEMENTS

Program Summary: Premcor shall undertake the following measures to minimize fugitive
benzene waste emissions at each of the Refineries that are covered by this Addendum

123. Premcor agrees to undertake the measures set forth in this Part X, which establish

ients to applicable requirements of 40 C.F.R. Part 61, Subpart FF ("Benzene Waste
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or "Subpart Fr), and which will minimize or eliminate fugitive benzene waste emissions

at the Prmcór Refineries.

Compliance Status and Schedule

Premeor shall comply with the compliance options specified below:

a. Premccrs Lima and Memphis Refineries shall comply with. the compliance

option set forth at 40 C.F.R 61.342(e) (herein referred to as the "6 BQ Compliance Option"), to the

extent tbt either refinery continues to have total annual benzene ("TAB") quantity ?10 megagmms per

year ("g/yr"). Upon completion of all. corrective action identified in the plan submitted pursuant to

134, the Lima and Memphis Refineries shall comply with the 6 BQ Compliance Optior

Prior to completion of all corrective action identified in the plan submitted pursuant to Paragraph 134,

the Lima and Memphis Refineries shall continue to operate current controls for purposes of complying

with thel6 BQ Compliance Option.

b. Premcor's Port Arthur Refinery shall continue to comply with the compliance

option let forth at 40 CFR 61.342(c), utilizing the exemptions set forth in 40 CPR 61.342(c)(2) and

(6)(3)(iii and the aggregation provisions set forth in 40 CFR 61.348(h) (hereinafter referred to as the "2

Mg Agrcgateand-Treat Compliance Option"), to the extent that it continues to have total annual

("TAB") quantity 2: 10 megagrams per year ("Mg/yr"). Upon completion of all corrective

action kientified in the plan submitted pursuant to Paragraph 134, the Port Arthur Refinery shall

the 2 Mg Aggregate-and-Treat Compliance Option. Prior to completion of all corrective

action dentified in the plan submitted pursuant to Paragraph 134, the Port Arthur Refinery shall

to operate current controls for purposes of complying with the 2 Mg Aggregate-and-Treat

nice Option.
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L4A Premcor, in its sole discretion, may transition the Port Arthur Refinery from a 2Mg

option to the 6BQ Compliance Option in accordance with the provisions of this paragraph

and Paraaph 125.

l5. On or before the Date of Entry, if Premcor chooses to transition the Port Arthur

then Premeor shall provide written notice to EPA of Premeor's determination to transition

the Port Arthur Refinery to the 6 EQ Compliance Option. Upon completion of all corrective action

in the plan pursuant to Paragraph 134 for the Port Arthur Refinery, Preincor shall comply

with all Otandards of Subpart PP that are applicable to facilities utilizing the 6 BQ Compliance Option,

the monitoring, recordkeeping and reporting requirements of 40 C.F.R. § 61.354, 61.356

and 61.57, respectively, as applicable to facilities utilizing the 6 BQ Compliance Option. Once

subparagraph 124(b) shall no longer apply.

Refinery Compliance Status Chang—es

Commencing on the Date of Entry of the Addendum and continuing Through

Preincor shall not change the compliance status of the Lima or Memphis Refineries from

the 6 EQ Compliance Option to a 2 Mg compliance option. Subsequent to achieving compliance with

râjh 125, if applicable, Premcor shall not change the compliance status of the Port Arthur

from the 6 SQ Compliance Option to a 2 Mg compliance option. Premcor shall consult with

EPA a4d the appropriate Plaintiff-Intervener before making any change in compliance status not

prohibited by this Paragraph 126. Any such change must be undertaken in accordance with

the regtlatory provisions of the Benzene Waste NESHAP.

One-Time Review and Verification of Each Refinery's TAB and, as Applicable
Each Refinery's Compliance with the Appropriate Com pliance Options

7. On or before June 30, 2008, if Premcor chooses to transition the Port Arthur Refinery,

then Piemcor shall complete a review and verification of the Refinery's TAB as specified in

128(a) - (d) for the Port Arthur Refinery to determine compliance with the 6 BQ

Option. Premeor shall implement all actions necessary to ensure compliance with the 6
-32-
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J3Q 

:tanding

pliance Option at the Port Arthur Refinery in accordance with Paragraph 125.

 any other provisions of this Addendum, if the Port Arthur Refinery is transitioned to

the 6BQ Compliance Option, then it shallnot be subject to the terms of this Part X applicable to

refinerie subject to the 6 BQ Compliance Option, nor shall it be subject to the terms of this Part X

to refineries subject to a 2 Mg compliance option, prior to Premcor's compliance with this

Except as set forth in this paragraph, the provisions of Paragraph 128 shall not appl'to the

Port Arthur Refinery.

28. Phase One of the Review and Verification Process. By no later than six months from

the Dat of Lodging, Premcor shall complete a review and verification of each Refinery's TAB to

deteninire compliance with the applicable 2 Mg compliance option for the Port Arthur Refinery, to the

extent tllat it is not transitioned to the 6 BQ Compliance Option, and to determine compliance with the

6BQ Cmpliance Option for the Lima and Memphis Refineries. For each such Refinery, the review

and verication process shall include:

a. an identification of each waste stream that is required to be included in the

	

Refine  TAB	 slop oil, tank water thaws, spent caustic, desalter rag layer dumps, desalter

vesselçrocess sampling points, other sample wastes, maintenance wastes, and turnaround wastes);

b. a review and identification of the calculations andior measurements used to

the flows of each waste stream for the purpose of ensuring the accuracy of the annual waste

for each waste stream;

C. an analysis of the benzene concentration in each waste stream, using previous

data, documented knowledge of the waste streams or new analytical testing data in

with 40 C.F.R. § 61.355(c)(2); and

	

d.	 an identification of whether or not the stream is controlled consistent with the

of Subpart FE
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By no Later than thirty (30) days following the completion of the review and verification

process ii Paragraphs 127 and 128, Prerecor shall submit a Benzene Waste NESHAP Compliance

Review nd Verification Report ("EWN Compliance Review and Verification Report") that sets forth

the	 as identified in (a) through (d) of Paragraph 128. At its option, Premcor may submit one

BWN

	

	
Review and Verification Report that includes the results of all non-converted

or may submit separate BWN Compliance Review and Verification Reports for each

Phase Two of the Review and Verification  Proms- Based on EPA's review of the

BWtI Review and Verification Report(s), EPA may select up to twenty (20) waste

streams tt each Refinery for sampling for benzene concentration. Premcor will conduct the required

and submit the results to EPA within ninety (90) days of receipt of EPA's request In the

event thal a stream for which EPA has required sampling is not available for sampling under normal

conditions within a timeframe that would allow Premeor to satisfy such schedule, then

shall submit sampling results for the subject refinery without the result for the unavailable

stream i4i accordance with the foregoing schedule, and shall supplement the sampling report as soon as

icale after such sampling result becomes available under representative operating conditions.

Prenicor will use the results of this sampling under Paragraph 130 to recalculate the

TAB
	

the uncontrolled benzene quantity and to amend the relevant BWN Compliance Review and

Report, as needed. To the extent that EPA requires Premcor to sample a waste stream

sampled, Premcor may average the results of all sampling events occurring alter January i,

2001
	 shall submit an amended BWN Compliance Review and Verification Report for the

Refinery, if necessary, within ninety (90) days following the date of the completion of the

Phase Two sampling, if Phase Two sampling is required by EPA,

hnplemeutationof Corrective Actions
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Amended TAB Report. If the results of any BWN Compliance Review and

Report(s), indicate(s)-that a Refinery's most recently-filed TAB report does not aecurately

reflect tfte TAB calculation for the Refinery, Premeor shall submit, by no later than sixty (60) days

after completion of the BWN Compliance Review and Verification Report(s), an amended TAB report

to the apropiiate regulatory authority. The BWN Compliance Review and Verification Report(s)

shall be1eemed an amended TAB report for purposes of Subpart FF reporting to EPA.

33. Reserved.

34. Corrective Action. If the results of any BWN Compliance Review and Verification

indicate that Premcor is not in compliance with the applicable 2 Mg compliance option at the

Port Arthur Refinery, to the extent that it is not converted to the 6 BQ Compliance Option, or the 6BQ

Option at the Lima or Memphis Refineries or at the Port Arthur Refinery, to the extent

to the 6 BQ Compliance Option, then Premeor shall submit to EPA, to the appropriate EPA

and to the appropriate Plaintiff-Intervener, by no later than sixty (60) days after completion of

the l30 Compliance Review and 'Verification Report(s), a plan that identifies with specificity the

strategy and schedule that Premeor will implement to ensure that the subject Refinery

s with its applicable compliance option, or an alternative compliance option authorized under

FE and Paragraph 126 as soon as practicable.

135. Review and Approval of Plans Any plans submitted pursuant to Paragraph 134 shall be

to thapprovaI o4 disapproval of, or a request for modification by EPA, which shall act, after

an opprtunity for consultation with the appropriate Plaintiff-Intervener, consistent with the Benzene

Waste INESRAP. Within sixty (60) days after receiving any notification of disapproval or request for

from EPA, Preincor shall submit to EPA a revised plan that responds to all identified

Upon receipt of approval from EPA, Premeor shall commence implementation of the

plan according to the schedule approved in the plan. Disputes arising under this Paragraph 135 shall

be
	 in accordance with the dispute resolution provisions of this Addendum. Within sixty (60)

- 35-
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days of completion of all requirements above, Premcor shall certify to EPA and the appropriate

Ptaintiff.fntervener that each Refinery is in compliance with the Benzene Waste NESHAP.

Carbon Canisters

For each of the Premcor Refineries that is subject to the 6 BQ or 2 Mg compliance

options control requirements of the Benzene NESHAP, Premeor shall comply with the requirements of

this Section XE at all locations at such Refineries where a carbon canister(s) is utilized as a control

device under the Benzene Waste NESHAP.

l37. From the Date of Entry of the Addendum through termination of this Part, Premcor

shall no use a single carbon canister for any new units or installations that require control pursuant to

the Ben4ene Waste NESHAP at any Refineries subject to the 6 BQ or 2 Mg compliance options, unless

it is technically infeasible or unsafe to use a dual carbon canister system or except as provided for in

138 and 139 for short term installations.

For existing carbon canister systems used to control emissions from installations that

require ontrol, Premeor shall complete installation of primary and secondary carbon canisters and

operate them in series, by no later than 270 days after the Date of Entry of the Addendum.

Notwithktanding any other provision of this Part X, Premeor may operate single canisters for short-

term oprations such as with temporary storage tanks. For all canisters operated for short-term

as part of a single canister system, "breakthrough" is defined for the purposes of this Decree

as any eading of VOCs above background. Beginning no later than the Date of Entry of this

Premcor shall monitor for breakthrough from a single carbon canister installation no less

.y than on a daily basis.

39. For locations where single canisters are utilized for short term operations, canisters will

be reptheed when breakthrough is determined within eight (8) hours for canisters with historical

intervals of two weeks or less or within twenty-four (24) hours for canisters with a

d replacement interval of more than two weeks. Single carbon canisters can be replaced with a
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dual syst m (in series) at any time, provided single canister monitoring is continued imfil the second

canistef installed.

1 0. By no later than ninety (90) days following the Date of Entry, Premoor shall submit to

EPA a ort concerning carbon canisters installed pursuant to Subpart FF at the Prenicor Refineries.

The repo shall include the following information for each Rethiery:

a.	 a list of all permanent locations within each Refinery where carbon canisters are

installed;

b,	 the installation date of each secondary canister installed in accordance with

Paragraph 138;

C.	 the date that each secondary canister installed in accordance with Paragraph 138

was put into operation;

d.	 the identity and location of each engineered carbon canister system., as

hereinafter defined;

M	 the capacity in pounds of carbon of each engineered carbon canister system; and

f a list of and supporting justification for each instance in which a dual carbon

canister system is not installed because of technical infeasibility or the creation

of an unsafe condition at a location otherwise requiring a dual ,carbon canister

system under Paragraph 137.

41. From the Date of Entry and through termination of the Addendum, "breakthrough"

between the primary and secondary canister is defined as any reading equal to or greater than 100 ppm

VOCs r 5 ppm benzene. In the event that Premeor elects to monitor for both VOCs and benzene

putsuaIt to Ibis provision, then "breakThrough" between the primary and secondary canister shall be

defined only as a reading greater than 5 ppm benzene, provided that Premcor satisfies the following

37-
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and in no

a. Premcor shall collect and analyze the sample for benzene as soon as practical,

event later than 24 hours alter obtaining the relevant VOC reading; and

b. Premcor shall conduct monitoring for benzene breakthrough between the

primary 4d secondary carbon canisters for the subject dual carbon canister system until such time as it

replaces he relevant primary carbon canister with the secondary carbon canister pursuant to Paragraph

143 acco[tding to the following schedule: (i) where the design carbon replacement interval for the unit

is less tia or equal to 30 days, Premeor shall monitor every operating weekday; (ii) where the design

carbon. r
	 nt interval for the unit is 31 to 60 days, Premcor shall monitor at least twice a week;

(iii)
	 the design carbon replacement interval for the unit is greater than sixty (60) days, Premcor

shall motitor at least weekly.

By no later than seven (7) days after the Date of Entry of the Addendum (for existing

dual car ister systems), and by no later than seven (7) days after the installation of each new dual

canister
	 Premeor shall start to monitor for breakthrough between the primary and secondary

carbon	 at times when the source is connected to the carbon canister, and during periods of

normal
	

in accordance with the frequency specified in 40 C.P.R. § 61.354(d) (but in no event

less fteentl than once per month), or alternatively at least once on each operating weekday.

43. Premcor shall replace the original secondary carbon canister with a fresh carbon

canisterlimmediateiy when breakthrough between the primary and secondary canister is detected. The

originalSecondary carbon canister will become the new primary carbon canister and the fresh carbon

become the secondary canister.

a.	 For carbon canisters not qualifying as engineered, carbon canister systems

to this paragraph, "imiuediately"• shall mean within twenty-four (24) hours; provided,

however, that if breakthrough is determined on a Saturday, Sunday, or holiday, then Premcor shall

replace [the original primary carbon canister by the end of the next regular work day if Premcor begins

the secondary canister at least once per operating day until the primary canister is replaced.
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b. For engineered carbon canister systems, "immediately" shall mean not more

than fou4een (14) days if Premcor monitors the secondary canister at least once per operating day until

the carboi in the primary canister is replaced and such monitoring of the secondary canister does not

reveal"beakthrough", as defined in Paragraph 141, If breakthrough from the secondary canister isreveal

ed Premcor shall replace the secondary carbon canister within twenty-four hours of securing

such moiitoring results. For purposes of this Paragraph 143, "engineered carbon canister systems"

shall me4n carbon systems with fixed vessels for which each vessel has a capacity of carbon in excess

of 5000

c.In lieu of replacing a primary or secondary carbon canister pursuant to the terms

of this ptagraph, Premcor may elect to discontinue flow of benzene containing streams to the relevant

carbon cimister system until such canister is replaced.

Premcor shall maintain or otherwise provide for a reasonable supply of fresh carbon and

carbon canisters at each of the Premeor Refineries.

• Records to demonstrate compliance with the requirements of this Section X.B shall be

in accordance with 40 C.FR. § 61.356(j)(10).

Annual Program

46. Premeor shall establish an annual program of reviewing process information for each of

the Prencor Refineries, including but not limited to construction projects, to ensure that all new

beuzeul waste streams are included in each Refinery's waste stream inventory. Prerncor may fulfill

this reqjiirement by incorporating new benzene waste stream review into its existing "management of

program.

Laboratory Audits

Premcor shall conduct audits, or secure results of audits conducted by parties other than

the	 of all laboratories that perform analyses of benzene waste NESHAP samples collected
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at the Premcor Refineries to ensure that proper analytical and quality assurance/quality control

i,rocedures are followed.

By no later than one (1) year after the Date of Entry of the Addendum, Premcor shall

conduct audits, or secure results of audits conducted by parties other than the laboratories, of the

used by the Premcor Refineries. In addition. Premcor shall audit any new laboratory, or

secure rsu1ts of audits conducted by parties other than the new laboratory, used for analyses of

waste NESHAP samples prior to use of the new laboratory by a Refinery subject to this

J49. If Preincor has completed audits of any laboratory in the one year period prior to the

Date of ntry of the Addendwn, additional audits of those laboratories pursuant to Paragraph 14 shall

not be

50. During the life of this Addendum, Premcor shall conduct subsequent laboratory audits

or secure results of audits conducted by parties other than the laboratories, as provided above, such that

each laoratory serving each Premoor Refinery is audited every two (2) years.

1. As stated above, Premcor may retain third parties to conduct these audits or use audits

by others as its own, but the responsibility and obligation to ensure compliance with this

and Subpart FF would remain with Premcor.

Benzene Spills

l52. Premeor shall review all spills reportable under applicable federal and state standards

that 

0 

u after the Date of Entry of this Addendum within each of the Premeor Refineries to

determine if aqueous benzene waste was generated. To the extent required by the Benzene Waste

NES regulations and not already in the TAB, Premcor shall include benzene generated by such

spills ii the TAB. To the extent required by the Benzene Waste NES}LAP regulations, Preancor shall

includ benzene generated by such spills in the uncontrolled benzene quantity calculations for each
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Traininz

53. By no later than one hundred twenty (120) days from the Date of Entry of the

Premcor shall develop an annual (k once each calendar year) training program for

s asked to draw benzene waste samples at the Premcor Refineries,

54. For the Premcor Refineries complying with a 2 Mg compliance option or the 6 BQ

rice Option, by no later than one hundred eighty (180) days from the Date of Entry of the

an, Premcor shall complete the development of standard operating procedures for all control

at used to comply with the Benzene Waste NESHAP. By no later than two hundred seventy

(270) ys thereafter, Premcor shall complete an initial training program regarding these procedures

for all
	 assigned to this equipment Comparable training shall also be provided to any persons

who
	 become operators, prior to their assumption of this duty. Until termination of this

"refresher" training in these-procedures shall be performed on at least a three year cycle.

155. Reserved.

156. If Premeor converts the Port Arthur Refinery to the 6BQ Compliance Option, then the

Poti thur Refinery shall comply with the provisions of Paragraph 154 by June 30, 2008.

157. As part of Premcor's training programs, Premcor must require any contractor hired to

i all or part of the requirements of this Part X to properly train its employees to implement the

provisions of this Part X.

WastefSlop/Off-Spec Oil Management

158. For each of the Premeor Refineries subject to this Addendum, Premeor shall develop,

to those in Appendix Gin the Consent Decree, a schematic reflecting the movements of

oil streams within each Refinery and shall provide this schematic to EPA on or

before the June 30, 2007. Premcor will then certify to the best of its knowledge following reasonable

that these schematics accurately: depict the waste management units (including sewers)

at the Premcor Refineries upon the date of submittal under this paragraph that handle, store and
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transfer vaste/slop/off-spec oil streams; identify the control status of each waste management unit and

show hov such oil is transferred within each Refinery. To the extent that Preincor and EPA determine

that any change to a Refinery subject to this Addendum necessitates a revision to a schematic, then

Fremcoi shall update such schematic.

59, Or Benzene Waste Streams. Upon completion of all corrective action identified in

the ptansubmitted pursuant to Paragraph 134, or in accordance with any compliance strategy approved

by EP pursuant to Paragraph 135, Premcor shall ensure that all waste management units handling

benzene wastes, as defined in Subpart FF, shall meet any control standards applicable to

such units under Subpart FF.

60. Mueous Benzene Waste Streans. Except as otherwise provided by Subpart FF, for

purpose s of calculating the TAB at each of the Prèmcor Refineries pursuant to the requirements of 40

C.F.R.. 61.342(a), Prerneor shall include all waste/slop/off-spec oil streams that become "aqueous"

until such streams are recycled to a process or put into a process feed tank (unless the tank is used

primari y for the storage of wastes). For purposes of complying with a 2 Mg or 6 BQ compliance

option, to the extent required by Subpart FE, all waste management units handling aqueous benzene

waste treains shall either meet the applicable control standards of Subpart FF or shall have their

oiled benzene quantity count toward the applicable 2 or 6 megagram limit.

161. Recordkççpg. For each of the Preincor Refineries, Premcor shall maintain records

ping waste/slop/off-spec oil movements for all benzene waste streams.

162. Disputes under this Section X.J shall be resolved in accordance with the dispute

on provisions of this Addendum.

K. End

163. The provisions of this Section XX shall apply to the Premcor Refineries from the Date

' through termination of this Part.
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Valero developed and EPA approved representative end-of-line sampling ("EOL")

plans,	 i Appendix G of the Consent Decree, designed to determine the benzene quantity in

waste streams, including sampling locations and methods for flow calculations to be used

in EOL benzene determinations. By June 30, 2007, Premcor shall develop and submit to

EPA E(?L Plans similar to the EOL plans submitted pursuant to the Consent Decree. EPA shall

approve the EOL Plan for each Premeor Refinery provided such plans are consistent with the

BOL Plans in Appendix G to the Consent Decree.

Commencing with the third calendar quarter 2007, Premcor shall conduct quarterly

EOL
	

for benzene quantities in uncontrolled waste streams at the Prerocor Refineries

g to each proposed and/or approved EOL Plan.

66. Once an EOL Plan is approved by EPA, if changes in processes, operation, or other

ause the approved sampling locations and approved methods for determining flow calculations

ger provide an accurate measure of a Refinery's EOL benzene quantity, Preincor shall submit

EOL Plan to EPA for approval. Any changes to a EOL Plan made by Premeor prior to EPA

of the original Plan shall be submitted as a revised proposed Plan and may be implemented

factors

to no

a

67. Prexucor shall use all sampling results and approved flow calculation methods under the

sampling plans referenced in Paragraph 164 to calculate a quarterly and estimate a calendar

Year to for each of the Ptemcor Refineries. If the quarterly calculation for a refinery made pursuant

to this amgraph exceeds (a) 2.5 Mg for a refinery with TAB historically less than 10 Mg'yr, (b) 0.5

Mg fo a refinery complying with a 2 Mg compliance option, or (e) 1.5 Mg for a refinery complying

with tle 6 EQ Compliance Option, but Premcor estimates that the annual benzene, quantity for such

' will remain below the referenced annual quantity, then Prenicor shall include within its next

report under Paragraphs 176 or 178 comments justifying why, notwithstanding the quarterly
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Prenscor estimates that the annual benzene quantity will not exceed the applicable level

listed

168. If any estimated axuival benzene calculation for any facility made pursuant to the

proce4g paragraph exceeds (a) 2 Mg for a refinery complying with a 2 Mg compliance option, or

(b) 6 M for a refinery complying with the 6 BQ Compliance Option, then Premeor shall prepare for

each su4h refinery a mitten summary and schedule of the activities planned to minimize benzene

waste atsuch refinery to ensure that it complies with the Benzene Waste Operations NESHAP. (The

annual values in and of themselves, are not the basis for penalties and are not deemed to be

of non-compliance for purpose of this Addendum.) The summary and schedule are due no

later th4i sixty (60) days after the close of the quarter in which the estimated annual value exceeds the

app1ical1e quantity (the "TAB Study and Compliance Rcview")

69. Reserved.

70. Premcor shall maintain records supporting its quarterly calculations of EOJJ quantities,

the methodology and data used to identify and calculate flow until tennination of the

of This Part.

J.	 Miscellaneous Measures

71. For the Premcor Refineries that have a TAB greater than 10 Mg/yr. Premeor shall

all groundwater remediation conveyance systems in accordance with, and to the extent

by, the Benzene Waste NESHAP, 40 C.F.R. § 61.342, In accordance with 40 C.F.R.

§ 61.312, Premcor may exclude from the calculation of a Refinery's TAB the benzene concentration in

any ware generated. by remediation activities conducted at such Refinery.

172. From the first calendar quarter commencing after the Date of Entry through termination

of the Mdendum, each Premcor Refinery subject to this Addendum shall:

a.	 Conduct monthly visual inspections of all water traps within the Refinery's

drain systems that are controlled under the Benzene Waste NESHAP;
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or indi

are det

results,

inspect

require

b.	 Identify and mark all area drains that are segregated stormwater drains;

e. Where installed pursuant to Subpart FF, visually monitor all conservation vents

on process sewers for detectable leaks on a weekly basis and reset any vents where leaks

After two (2) years of weekly inspections, and based upon an evaluation of the recorded

cor may submit a request to the appropriate EPA Region to modify the frequency of the

EPA shall not unreasonably withhold its consent. Nothing in this subparagraph shall

to monitor conservation vents on fixed roof tanks; and

d.	 Conduct quarterly monitoring, in accordance with the "no detectable emissions"

isiop in 40 C.F.R. § 61347, of oil-water separators controlled in accordance with 40 C.ER.

L

73. Reserved.

74. Notwithstanding any other provision in this Addendum or its required sampling,

shall account for and include in the TAB all slop oil recovered from its oil/water separators or

sewer ssteis until recycled or put into a feed tank in accordance with, and only to the extent required

by 40 .F.R. § 61342(a). In no event Shall the benzene content in slop oil be counted more than once

towards a facility's TAB calculation.

M. Recordkeepina and Rep1tin2 Requirements for this Part

175. In addition to the Reports Required under 40 C.F.R. 161.157. At the times specified in

the api licable provisions of this part, Premcor shall submit for the Premeor Refineries the following

reports to EPA, to the applicable EPA Region, and to the applicable Plaintiff-Intervener:

a. BWN Compliance Review and Verification Report (11129), as amended if

(f131);

b. Amended TAB Report, if necessary (132);

C.	 Plan(s) to comply with Subpart FF, if any BWN Compliance Review and

Verifi ation Reports, indicate non-compliance (134);
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ci.	 Report concerning carbon canister systems (1140); and

e.	 TAB Study audCompliancc Review, if necessary (1168).

In Conjunction with the Reports RInIed under 40 C.F.R. 61.357 For each Refinery

for whi4h Premcor is required, pursuant to 40 C.F.R. § 61.357(d)(6) and (7), to submit quarterly

reports "Section 61.357 Reports"), Premcor shalt include the following additional information in the

subject 61357 Reports for such Refinery:

i. Laboratory . Au. Once laboratory audits are required to have been conducted

pursuant to the provisions of Section X.G., Premcor shalt identify, in each

Section 61.357 Report submittedthereafter until teriiiination of this Addendum,

all laboratory audits completed for such Refinery pursuant to the provisions of

Section X.G during the calendar quarter for which the quarterly report is due.

Premcor shall include the identification of each laboratory audited, a description

of the methods used in the audit, and a summary of the results of the audit.

ii. Training. Once Fremcor is required to have conducted training at its Refinery

pursuant to Section X.L, Premcor shall describe, in each Section 61.357 Report

submitted thereafter until termination of this Addendum, the measures that it

took to comply with the training provisions of Section Xi for such Refinery,

starting from the Date of Entry of the Addendum;

iii. EOLSampling Resulta, Once FOL sampling is required under Section X.K,

?remcor shall report the results of the quarterly EOL sampling undertaken at

such Refinery pursuant to Section X.K for the calendar quarter. The report shall

include a list of all waste streams sampled at such Refinery, the results of the

benzene analysis for each sample, the computation of the EOLbenzcne quantity

for the quarter and any other related infouriation required by any plan approved

for such Refinery pursuant to Paragraph 164.
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1 7. Reserved.

l78. For each Refinery for which Preincor determines a TAB level of less than 10 mg/yr

(and
	 which Premcor is not required to submit a Section 61.357 Report), Premcor shall submit a

Mort as part of the report required by Part XVI. For each semi-annual period, Premcorshall

submit hr such Refinery the information described in Paragraphs 176(i)-(ii), and the following

i. The results of the quarterly .EOL sampling undertaken pursuant to Paragraphs

164 .167.

ii. A list of all waste streams sampled, the results of the benzene analysis for each

sample, and the computation of the EOL benzene quantity for the respective

quarters.

iii. An identification, for each Refinery, of whether the quarterly benzene quantity

equals or exceeds 2.5 Mg/yr and whether the projected calendar year benzene

quantity equals or exceeds 10 Mg/yr. If either condition is met, Premeor shall

include in the Progress Report a plan or determination, if required pursuant to

Paragraphs 167 and 168.

179.-180. ReserveL

N.

	

	 gencies to Receive Reportsg Plans and Certifications Rewiired in the pargphj
Number of Cpjs

181. Unless otherwise specified in this Part, Premcor shall submit all reports, plans and

us required to be submitted under this Part X to EPA, the appropriate EPA Region and the

Plaintiff-Intervener. For each submission, Prerncor shall submit two copies to EPA, two

copies the appropriate EPA Region and two copies to the appropriate Plaintiff-Intervener. By

between Premcor and each of the offices that are to receive the materials in this Part X,

may submit the materials electronically.
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LEAKIDETECTIQN AND REPAIR ("LDAR" PRO GRAM ENHANCEMENTS

Summary: Premcor shall undertake at each Premcor Refinery the following
to enhance each Refinery's LDAR program and minimize or eliminate fugitive
from valves and pumps in light liquid and/or in gas/vapor service.

Introduction

In order to minimize or eliminate fugitive emissions of volatile organic compounds

benzene, volatile hazardous* pollutants ("VHAPs"), and organic hazardous air pollutants

from valves and pumps in light liquid and/or in gas/vapor service, Preincor shall undertake

at each

under•

Premcor Refineries the enhancements of this Part Xl to each Refinery's LDAR program

40 of the Code of Federal Regulations, Part 60, Subparts VV and GQG; Fart 61, Subparts I

and V;IPart63, Subparts F, H, and CC; and applicable state and local WAR requirements that are

enforceable or implemented by participating Plaintiff-hiterveners (collectively, the "LDAR

The terms "in light liquid service" and "in gas/vapor service" shall have the definitions

set
	

in the applicable provisions of the WAR Regulations.

183. Reserved.

184. For purposes of this Fart Xl, "Equipment" shall mean pumps and valves in light liquid

or	 ous service at the refineries subject to this Addendum, except for those pumps and valves

from standard monitoring frequencies under applicable MAR Regulations,

B. Written Refinery-Wide LDAR Pio2ram

185. By no later than June 30, 2007, Premcor shall develop and maintain, for each Prenreor

y, a written, Refinery-wide program for compliance by such Refinery with applicable WAR

Until termination of this Decree, Premcor shall implement these programs at each

Refinery on a Refinery-wide basis, and shall update each refinery's program as necessary to

continuing compliance. Each Refinery-wide program shall include:

1.

	

	 An overall, Refinery-wide leak rate goal that will be a target for achievement on

a process-unit-by-process-unit basis For purposes of this provision, the overall
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Refinery-wide leak rate goal shall constitute a tool for implementation of the

Refinery-wide program, but shall not be enforceable or subject to stipulated

penalties under Part XX;

2. Identification of all Equipment that has the potential to leak VOCs, HAPs,

YHAPs, and benzene within process units that are owned and maintained , by

each Refinery

3. Procedures for identifying leaking Equipment within process units that are

owned and maintained by each Refinery;

4. Procedures for repairing and keeping track of leaking Equipment;

5. Procedures for identifying and including in the LDAR program new Equipment;

and

6. A process for evaluating new and L replacement Equipment to promote

consideration and installation of equipment that will minimize leaks and/or

eliminate chronic leakers.

'C.	 Training

186. By no later than June 30, 2007, Premcor shall implement the following training

at each of the Refineries:

I.	 For personnel newly-assigned to WAR responsibilities, require LDAB. training

prior to each employee beginning such work;

2. For all personnel with assigned MAR responsibilities, provide and require

completion of annual MAR training; and

3. For all other Refinery operations and maintenance personnel (including contract

personnel), provide and commence implementation of an initial training

program, with completion within six (6) months thereafter, that includes
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instruction on aspects of WAR if and to the extent that aspects of LDAR are

relevant to the person's duties.

4.	 Until termination of this Decree, perform "refresher" training in LDAR on a

three year cycle.

LP" Audits

87. Premcor shall undertake at each of the Premcor Refineries the Refinery-wide audits set

forthinParagrapbs 188 and 189, to help ensure each Refinery's compliance with all applicable MAR

Premeor's WAR audits shall include comparative monitoring of valves and pumps,

recordsl review to ensure monitoring and repairs for valves and pumps were completed as required,

review, data management review, and observation of the LDAR technicians' calibration and

big techniques.

188. Third-Party Audite. Premcor shall conduct a third-party audit of each Refinery's WAR

at least once every four years. For puzvoscs of this requirement, "third party" may include a

I contractor, consultant, industry group, or trade association. The first third-party audit shall be

ed no later than one year from the Date of Entry of the Addendum. During the period between

the Date of Entry and the date of the first audit for each refinery under this Section Premcor shall

make ieasonable efforts to ensure compliance with the requirements of this Addendum and all

WAR regulations.

189. Internal Audits. Premcor shall conduct internal audits of each of the Prenscor

Refiniies' LOAR programs by sending Premcor or Valero personnel familiar with the LDAR

progrrn and its requirements to audit a Premcor Refinery. Prenicor shall complete the first round of

these internal MAR audits by no later than two years from the date of completion of the first round of

audits required in Paragraph 188. Internal audits of each Refinery shall be held every four

years thereafter for the life of this Addendum.
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190. Fitpeney. To ensure that an audit at each Refinery subject to this Addendum occurs

every i D years third-party and internal audits shall be separated by approximately two years after the

initial ird Party Audit.

191. Alternative. As an alternative to the internal audits required by Paragraph 189, Premoor

may ekt to retain third-parties to undertake one or more of these audits, provided that an audit of each

occurs every two (2) years.
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Implementation of Actions Necessarr to Correct Non-Compliance

92. If the results of any of the audits conducted pursuant to Section XLI) at any of the

Refineries identify any areas of non-compliance with the LDAR Regulations, Premeor shall

A as soon as practicable, all appropriate steps necessary to correct the area(s) of non-

ce, and to prevent, to the extent practicable, a recurrence of the cause(s) of the non-

ce. In the Semiannual LDAR Report submitted pursuant to the provisions of Section XLR

the period when an audit was conducted, Premoor shall certify to EPA that the audit has been

d and that the refinery is in compliance or on a compliance schedule.

	

•	 Retantlon of Audit Reports

)3. Until tennination of the Addendum, Prenicor shall retain the audit reports generated

to Section XLD and shall maintain a written record of the corrective actions taken at each of

its in response to any deficiencies identified in any audits. in the Semiannual [BAR Report

pursuant to the provisions of Section X[R covering the period when an audit was conducted

to Section XLD, Premeor shall submit the audit reports and corrective action records for

audits	 and actions taken during the previous semiannual period.

	

G.	 Internal Leak Definition for Valves and Pumps.

194, Premcor shall utilize the following internal leak definitions for Equipment covered by

[BAR program at the Premcor Refineries, unless a lower leak definition is established

for
	 Refinery under applicable permit(s) or applicable state WAR Regulations.

195, Leak Definition for Valves. Two years from the Date of Entry, Premcor shall utilize an

leak definition of 500 ppm VOCs for refinery valves qualifying as Equipment at the Lima and

[a Refineries. At the Date of Entry of the Addendum, the Port Arthur Refinery shall utilize an

leak definition of 500 ppm VOCs for refinery valves qualifying as Equipment.

196. Leak Definition for Pumps. Two years from the Date of Entry, Preincor shall utilize an

leak definition of 2000 ppm for refinery pumps qualifying as Equipment at the Memphis and
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. 4V	 is

rates in

ics. At the Date of Entry, the Port Arthur Refinery shall utilize an internal leak definition

for refinery pumps qualifying as Equipment,

ReportiugRecordiu. Trackin g, Repairina and Remonftoring Leaks of Valves and
Pumps Based on the Internal Leak Definitions

Rrting. For regulatory reporting puiposes, Premcor may continue to report leak

s and pumps against the applicable regulatory leak definition, or may use the lower,

Lima

of 2000

internal ieak definitions specified in Paragraphs 195 and/or 196.

98, Recording, Tracking, Repainng and Remonitoring Leaks. Premcor shall record, track,

repair a1id remonitor all leaks in excess of the internal leak definitions of Paragraphs 195 and 196 (at

such e as those definitions become, applicable) in accordance with applicable provisions of the

WAR Regulations, except that Premcor shall have five (5) days to make an initial attempt at repair

and thiry (30) days either to make final repairs and rernonitor leaks that are greater than the internal.

leak deniiions but less than the applicable regulatory leak definitions or to place the valve on the

delay o'repair at according to Section XE.Q.

Initial ttempt at Repair on Valves

99. Beginning no later than ninety (90) days after the Date of Entry of this Addendum,

shall make an "initial attempt" at repair on any valve qualifying as Equipment under

184 that has a reading greater than 200 ppm of VOCs, for the life of the Addendum,

control valves, orbit valves and other valves that LDAR personnel are not authoiized to

repair. I Premeor or its designated contractor, as applicable, shall make this "iiiiiial attempt" and

renionitor such valves within five (5) calendar days of identification. Unless the remonitored leak rate

is grea er than the applicable leak definition, no further action will be necessary.

J.	 LDARMonitorin2 Freqjtenç

200. Pump. When the lower leak definition for pumps becomes applicable pursuant to

196, Premcor shall monitor pumps qualifying as Equipment at the lower leak definition on a

ybasis.
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1. Valves. When the lower leak definition for valves becomes applicable pursuant to

195, Premcor shall monitor valves quali1ing as equipment in accordance with one of the

foliOg options on a process unit-by-process unit basis;

a. Quarterly monitoring with no ability to skip periods. This option cannot be

chosen or process units subject to the HON or the modified-HON option in the Refinery MACT; or

b. Sustainable skip period program (see attached Appendix I). Previous process

unit monitoring results may be used to determine the initial skip period interval provided that each

valve lias been monitored using the 500 ppm leak definition. Process units monitored in the skip

perioddternative method may not revert to quarterly monitoring if the most recent monitoring period

demontTates that more than two percent of the valves were found leaking under the internal leak

Reserved.

• For process units complying with the sustainable skip period program set forth in

201(b), EPA or the relevant state Intervener agency may require Premcor to implement

more euent monitoring of valves qualifying as Equipment, in accordance with the monitoring

frequencies specified in the skip period provisions identified in Appendix I, if the leak rate determined

during an EPA or relevant Plaintiff-Intervener inspection demonstrates that more frequent monitoring

is appopriate. In evaluating whether the leak rate demonstrates that more frequent monitoring of

valves is appropriate, EPA or the relevant Plaintiff-intervener, as applicable, will determine the leak

rate utlizing data generated in accordance with 40 C.F.R. Part 60, EPA Reference Test Method 21,

and ed on the total number of valves in the process unit, rather than the total number of valves

ed during the inspection.

204. Premcor shall have the option of monitoring affected valves and pumps within process

units er completing a documented maintenance, startup or shutdown activity without having the
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results tf the monitoring count as a scheduled monitoring activity, provided that Premcor monitors

to the following schedule:

a. Event involving 1,000 or fewer affected valves and pumps - monitor within one

(1) week of the documented maintenance, startup or shutdown activity;

b. Event involving greater than 1,000 but fewer than 5,000 affected valves and

pumps - monitor within two () weeks of the documented maintenance, startup

or shutdown activity; and

C.

	

	 Event involving greater than 5,000 affected valves and pumps - monitor within

four (4) weeks of the documented maintenance, startup or shutdown activity.

Electronic Monitoringy. Storing, and Repordng of LDAR Data

5. Electronic Storing ap4 Reporting of MAR Data. For each of the Premcor Relineries

has and will continue to maintain an electronic database for storing and reporting LDAIt data.

6. Electronic Data Collection D uring A1. Monitoring. By no later than June 30, 2007,

shall use datsioggers and/or electronic data collection devices during all MAR monitoring

[by this decree. Premeor, or its thud party contractor(s), shall use its best efforts to transfer, on

a

	

	 basis, electronic data from electronic dataloggixig devices to the electronic database required

t to Paragraph 205. For all monitoring events in which an electronic data collection device is

used, Le collected monitoring data shall include a time and date stamp, operator identification, and

cut identification. Premoor may use paper logs where necessary or more feasible (e.g., small

remonitoririg, or when dataloggers are not available or broken), and shall record the

ation of the technician undertaking the monitoring, the date, time, and the identification of the

ing equipment. Premcor shall transfer any manually recorded monitoring data to the electronic

e within seven (7) days of monitoring.
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I. QAfJDAR Data

07. By no later than ninety (90) days after the Date of Entry of this Addendum, Premcor or

its	 r party contractor(s) shall develop and implement a procedure to ensure a quality

e/quality control ("QA/QC") review of all data generated by WAR monitoring technicians.

This IJ'QC procedure shall include procedures for.

1. Monitoring technician(s) reviewing the monitoring data daily;

2. Quarterly performing a QA/QC review of Premcor's and any third party

contractor's monitoring data which shall include, but not be limited to: number

of components monitored per technician, time between monitoring events, and

abnormal data patterns.

LDAR Personnel

By no later than the Date of Entry of the Addendum, Premcor shall establish a program

for the	 Refineries that will hold LDAR personnel accountable for WAR performance at each

Premcor shall maintain a position within each Refinery with responsibility for LDAR

ment and with the authority to implement improvements.

N. Aging New Valves and 1]mp

209. By no later than one (1) year from the Date of Entry, Premoor shall establish a tracking

i for maintenance records (e.g, a Management of Change program) to ensure that valves and

qualifying as Equipment added to each Refinery during maintenance and construction are

ed into the WAR program.

0.	 Ca ration/Calibration Drift Assessment

210. Qibraiion. Premcor shall conduct all calibrations of LDAR monitoring equipment

using	 as the calibration gas, in accordance with 40 C.F.R. Part 60, EPA Reference Test

d 21.
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1, Cgbration Drift Mscssnient. Beginning no later than sixty (60) days from the Date of

Entry o this Addendum, Pretnoor shall conduct calibration drill assessments of WAR monitoring

at the end of each monitoring shift, at a minimum. Premcor shall conduct the calibration

drift asessment using, at a minimum, a 500 ppm calibration gas- If any calibration drift assessment

after th initial calibration shows a negative drift of more than 10% from the previous caIibratiou

Piumco shall remonitor all valves at such Refinery qualifying as Equipment that were monitored since

the .las calibration and that had a reading greater than 100 ppm and all pumps at such Refinery

qua1ifyng as Equipment that were monitored since the last calibration and that had a reading greater

than 500 ppm.

ChronieLeakers

12. Premcor shall replace, repack, or perform similarly effective repairs on chronically

Ieakin, non-control valves during the next process unit turnaround after identification. A component

shall classified as a "chronic leaker" under this paragraph if leaks above 10,000 ppm twice in any

four quarters, unless the component had not leaked in the twelve (12) consecutive quarters

prior to the relevant process unit turnaround.

Q. Delay f Bank .

213. Beginning no later than sixty (0) days from the Date of Entry of the Addendum, for

any vdves or pumps qualifying as Equipment for which Prenicor is allowed under the applicable

WAR Regulations to place on the 'delay of repair" list, Premeor shall satisfy the following

requirnients. Nothing in this provision is intended to limit Premeor's ability to isolate a valve or

pump I rather than placing it on the "delay of repair" list, to the extent authorized under applicable

Regulations,

a.	 Forafl valves or pumps:

1.	 Require sign-off by the unit supervisor that the valve or pump is

technically inthasible to repair without a process unit shutdown, to the

. 57-



shall

No

Case 5:07cv0068RF Document 25-3	 Filed 1 O/2007 Page 7 of 47

extent that the valve or pump is being placed on the delay of repair" list

for that reason; and

2.	 Include valves and pumps that are placed on the "delay of repair" list in

regular WAR monitoring.

b. Forj'aLves: For valves, other than control valves, qualifying as Equipment

leaking at a rate of 10,000 ppm or greater, require use of a "drill and tap" or

equivalent method for fixing such leaking valves, rather than placing the valve

on the "delay of repair" list, unless Premcor can demonstrate that there is a

safety, mechanical, or adverse environmental concern posed by attempting to

repair the leak in this manner. Premcor shall perform the first "drill and tap" (or

equivalent repair method) within fifteen (15) days, and a second attempt (if

necessary) within thirty (30) days after the leak is detected. After two

unsuccessful attempts to repair a leaking valve through the drill and tap method,

Premcor may place the leaking valve on its "delay of repair" list. If a new

method develops for repairing such valves, Prenicor will advise EPA prior to

implementing the use of such new method in place of drill and tap for repairs

required under this Addendum

L	 Recordkeeptntd Reporting Reauirements for this

114. In addition to the Reports Requiredpder 40 C.F.R. 60.487 and 63.654.

a. Written RefInery-Wide LDAR gmm. No later than July 31, 2007, Premcor

hmit a copy of each of the Premcor Refineries' Written Refinery-Wide LDAR Programs

pursuant to Paragraph 185 to EPA, the appropriate EPA Region, and the appropriate

agency.

b. Certification of Use of Electronic Data Collection duriigLDR Monitoring.

than July 31, 2007, Premcor shall certify that it utilizes at all of the Premeor Refineries
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include

data collection devices during WAR monitoring, pursuant to the requirements of Paragraph

• As part of the Repqs Requirediiiir 40 CFR. 04nd § 64 (Senui-Annual.

Premeor shall submit, for the Premeor Refineries, the following information, at the

times:

a.	 First Semiannual LDAIt Report Due under the Addendum. Premcor shall

following as part of its report(s), as applicable:

i. A certification of the implementation of the "initial attempt at repair"

program of Paragraph 199;

ii. A certification of the implementation of QA/QC procedures for review

of data generated by ID-AR technicians as required by Paragraph 207;

iii. An identification of the individual, by name or title, at each Refinery

responsible for WAR performance as required by Paragraph 208;

iv. A certification of the development of a tracking program for new valves

and pumps added during maintenance and construction (Management of

Change Program) as required by Paragraph 209;

v. A certification of the implementation of the calibration and calibration

drift assessment procedures of Paragraphs 210 and 211;

A.	 A'eertification of the implementation of the "chronic leaker" and "delay

of repair" procedures of Paragraphs 212 and 213; and

vii. A copy of each refinery's written reflnerywide WAR program under

Paragraph 185.

b.	 Until termination of this Part XI of the Addendum, ?remcor shall include the

information in the Semiannual LDAR Reports:
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1. An identification of each audit, if any, that was conducted pursuant to the

requirements of Section YID. in the previous semiannual period at each

of the Prenicor Refineries. For each audit identified, the report shall

include an identification of the auditors, a summary of the audit results,

and a summary of the actions that Premeor took or intends to take to

correct all deficiencies identified in the audits.

IL
	

Trairiin. Information identifying the measures taken to comply with the

provisions of Paragraph 186; and

lit
	

Monitoring. The following information on MAR monitoring

(a) a list of the process units monitored during the reporting period;

(b) the number of valves and pumps present in each monitored

process unit;

(c) the number of valves and pumps monitored in each process unit;

(d) the number of valves and pumps found leaking;

(e) the number of "difficult to monitor" pieces of equipment

monitored;

(f) the projected month of the next monitoring event for that unit;

(g) a list of all pumps and valves currently on the "delay of repair"

Est the date each component was placed on the list, the date each

such component was determined to be leaking at a rate greater

than 10000 ppm the date each drill and tap or equivalent method

of repair, its associated monitoring results and whether such

activities were completed in a timely manner under Paragraph

213;
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(h) a list of all initial attempts/rernonitoring that did not occur in a

timely manner under Paragraph 199;

(i) the number of missed or untimely repairs under Paragraph 198;

and

(j) the number of missed or untimely repairs under Paragraphs 212

and 213.

	

•	 Aeneies to Receive Reports Plans and Certil1cationRetulred in this Part )a:
Number of Copies

16. Reserved.

17, Unless otherwise specified in this Part XX, Premcor shall submit all reports, plans and

ccrtifictions required to be submitted under this Part XI to EPA and to the appropriate EPA Region

and Phintiff-frttervener. For each submission, Premeor shall submit one copy to EPA, two copies to

the apjropriate EPA Region and two copies to the appropriate Plaintiff-Intervener. By agreement

between Premcor and each of the offices that are to receive the materials in this Part XI, Prenicor may

the materials electronically.

	

T.	 Excluded Equipment

218. Notwithstanding anything to the contrary in this Part XI, the WAR program shall not

apply o valves and pumps exempt-under the MAR Regulations, including but not limited to: pressure

relief evices, valves on closed vent systems, valves in vacuum service, leakless valves, and pumps

with o mechanism to leak (e.g. canned and mag pumps). In addition, nothing in this Addendum is

inten4d to require Prenicor to monitor difficult-to-monitor valves or unsafe-to-monitor valves more

than is otherwise required under the LL)AR Regulations.

	

U.	 New Monitoring Technologies.

219. In the event that EPA adopts new monitoring technologies (such as infrared imaging)

into is WAlt regulations in the future, Prerecor may request a modification to this Part Xl to take

advantage of such new regulations. EPA, after an opportunity for consultation with appropriate
-61-
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hterveners, may approve a change to part or all of this Part XE to take advantage of the new

leak detction technology. Such a revised protocol must be developed and mutually agreed upon in

itingly EPA and Prcmcor in accordance with Paragraph 381 [Modification].

xl'.

gram Summary: Beginning immediately upon the lodging of this Addendum, Premcor
es to take the following measures at all of its SRPs and certain flaring devices at the
ucor Refineries. Premoor will install additional equipment at certain refineries to achieve
iI.ional 502 emission reductions and lbrther reduce flaring incidents, Premcor will
:Iement procedures for root cause analysis of acid gas and hydrocarbon flaring incidents and
gas incidents at all refineries.

DEFINITIONS

Unless otherwise expressly provided herein, terms used in this Part shall be interpreted

as deflzed in the Clean Air Act, 42 U.S.C. § 7401 et seq., and the applicable regulations promulgated

In addition, the following definitions shall apply, for purposes of this Addendum, to the

terms cQntaifled within this Part of this Addendum:

)	 "Acid Gas" (AG) shall mean any gas that contains hydrogen sulfide and is generated at

a refinery by the regeneration of an amine scrubber solution;

"AG Flaring" shall mean, for purposes of this Addendum, the combustion of Acid Gas

and/or Sour Water Stripper (isa in an AG Flaring Device. Nothing in this definition

shall be construed to modify, limit, or affect EPA's authority to regulate the flaring of

gases that do not fall within the definitions contained in this Addendum of Acid Gas or

Sour Water Stripper Gas.

(3) "AG Flaring Device" shall mean any device at a refinery that is used for the purpose of

combusting Acid Gas and/or Sour Water Stripper Gas, except facilities in which gases

are combusted to produce elemental sulfur, sulfuric acid or ammonium thiosulfate. The

combustion of Acid Gas and/or Sour Water Stripper Gas occurs in AG Flaring Devices

identified in Appendix K. To the extent that the refinery utilizes AG Flaring Devices
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other than those identified in Appendix K for purposes of combusting Acid Gas smi/er

Sour Water Stripper Gas, those Flaring Devices shall be considered AG flaring Devices

under this Addendum.

"AG Flaring Incident" shall mean the continuous or intermittent flaririWcombustion of

Acid Gas and/or Sour Water Stripper Gas in an AG Flaring Device that results in the

emission of sulfur dioxide equal to, or greater than five hundred (500) pounds in a

twenty-four (24) hour period; provided, however, that if five hundred (500) pounds or

more of sulfur dioxide have been emitted in a twenty-four (24) hour period and flaring

continues into subsequent, contiguous, non-overlapping twenty-four (24) hour

period(s), each period of which results in emissions equal to, or in excess of five

hundred (500) pounds of sulfur dioxide, then only one AG Flaring Incident shall have

occurred. Subsequent, contiguous, non-overlapping periods are measured from the

initial commencement of flaring within the AG Flaring Incident..

"Day" shall mean a calendar day.

"Hydrocarbon flaring" shall mean, for purposes of this Addendum, the flaring of

refinery hydrocarbon process gases, except for Acid Gas and/or Sour Water Stripper

Gas and/or Tail Gas, in a Hydrocarbon Flaring Device. Nothing in this definition shall

be construed to modify, limit, or affect EPA's authority to regulate the flaring of gases

that do not fail within the definitions contained in this Addendum.

"Hydrocarbon Flaring Device" shall mean a flare device listed in Appendix N. Prexncor

shall provide notice to EPA, within the next report to be submitted pursuant to Part

XVI, of any new Hydrocarbon Flaring Device which is installed at a Prenicor Refinery

subsequent to the Date of Entry of this Addendum. To the extent that a Premcor

Refinery utilizes a Hydrocarbon Flaring Device other than those specified in Appendix

N for the purposes of combusting any excess of a refinery-generated gas other than
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Acid Gas and/or Sour Water Stripper Gas, such Hydrocarbon Flaring Device shall be

covered under this Addendum.

8) "Hydrocarbon Flaring incident" or HC Flaring Incident, shall mean continuous or

intermittent Hydrocarbon Flaring, at a Hydrocarbon Flaring Device that results in the

emission of sulfur dioxide equal to, or greater than five hundred (500) pounds in a 24-

hour period; provided, however, that if five hundred (500) pounds or more of sulfur

dioxide have been emitted in a twenty-four (24) hour period and flaring continues into

subsequent, contiguous, non-overlapping twenty-four (24) hour period(s), each period

of which results in emissions equal to, or in excess of five-hundred (500) pounds of

sulfur dioxide, then only one TIC Flaring Incident shall have occurred. Subsequent,

contiguous, non-overlapping periods are measured from the initial commencement of

Flaring within the BC Flaring Jncident

(9) "Maltluction" shall mean any sudden, infrequent, and not reasonably preventable

failure of air pollution control equipment, process equipment, or a process to operate in

a normal or usual manner. Failures that are caused in part by poor maintenance or

careless operation are not malfunctions.

(10) "Root Cause" shall mean the primary cause or causes of a AG or BC Flaring Incident or

of a Tail Gas Incident as determined through a process of investigation

(II) "Scheduled Maintenance" of an SRP shall mean any shutdown Of an SRP that Premoor

schedules at least fourteen (14) days in advance of the shutdown for the purpose of

undertaldng maintenance of that SRP.

(12) "Shutdown" shall mean the cessation of operation of an affected facility for any

purpose.

(13) "Sour Water Stripper Gas" or "SWS Gas" shall mean the gas produced by the process

of stripping or scrubbing refinery sour water.
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4) "Startup" shall mean the setting in operation of an affected facility for any purpose.

5) "Sulfur Recovery Plant" or "SRP" shalt mean a process unit that recovers sulfur from

hydrogen sulfide by a vapor phase catalytic reaction of sulfur dioxide and hydrogen

sulfide.

6) "Tail Gas" shall mean exhaust gas from the Claus trains and the tail gas treating unit

("TGTtJ") section of the SRP.

7) "Tail Gas Incident" shall mean the combustion of Tail Gas that:

a. is combiisted in a flare that results in five hundred (500) pounds of sulfur

dioxide emissions in a twenty-four (24) hour period; or

b. is combusted in a thermal incinerator and results in excess emissions of 500

pounds or more of S°2 in any 24-hour period. Only those time periods which

are in excess of a SO2 concentration of 250 ppm (rolling 12-hour average) shall

be used to determine the amount of excess SO2 emissions from the incinerator,

provided, however, that during periods of maintenance of a monitored

incinerator, a Tail Gas Incident shall mean the combustion of Tail Gas in a

combustion device other than a monitored incinerator where the amount of

sulfur dioxide emissions in excess of 250 ppm on a twenty-four (24) hour period

exceeds five hundred (500) pounds, calculated based upon best engineering

judgment.

C.	 Reserved

"Upstream Process Units" shall mean all amine contactors, amine scrubbers, and sour

water strippers at the refinery, as well as all process units at the refinery that produce

gaseous or aqueous waste streams that are processed at amine contactors, amine

scrubbers, or sour water strippers.
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Part

19) "Flaring Device" shall mean an Acid On Flaring Device and/or Hydrocarbon Flaring

Device.

.	 SRP NS?S Subparts A And 3 Applicabll!j.y

21. Upon the Date of Entry, the SRPs at the E'remcor Refineries shall be "affected facilities"

to 40 C.F.R. Part 60, Subpart J, and shall comply with the applicable provisions of 40 C.F.R

Subparts A and J, as such requirements apply to SRPs. For emission unit P025 at the Lima

r, Premcor shall certify compliance with the applicable provisions of 40 C,F,R. Part 60,

J, to EPA and the applicable Plaintiff Intervenor by no later than April 1, 2008.

22. The SRPs at the Premeor Refineries are as follows:

Memphis .SRP	 Claus #1	 'Date of
Claus #2	 Date of

Lima SRP	 C laus #1	 Date of

Claus #2	 1 Date of

- Port Arthur SRP	 543 100 Train -	 Date of
- 543 300 Train	 Date of

544 500 Train 	 Date of
544 400 Train	 Date of

Arthur	 545 100 Train	 Date of
545 200 Train	 Date of
546600 Train	 Date of
546 700 Train	 Date of

223. Reserved.

224. Upon the Date of Entry, all emission points (stacks) to the atmosphere for tail gas

us from each of its SRPswill be monitored and reported upon in accordance with 40 C.F.R. §

60.13. and 60.105, This requirement is not applicable to the AG Flaring Devices identified in

K.
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j
25. Nothing in this Addendum shall be interpreted to limit Premcor's opportunity to submit

for EP approl alternative monitoring procedures or reqUirements pursuant to 40 C.FI., Part 60,

Subpart A, for emissions from SRI's.

26. By no later than one (1) year after the Date of Entry, Premeor shall re-route any SRI'

sulfUr pt emissions from the refineries subject to this Addendum such that all sulfur pit emissions to

the air

NSPS

sulfur,

the SF

em are either eliminated or included as part of the applicable SRP's emissions subject to

art J limit for SO2, as a 12-hour rolling average, of 250 ppmvd SO 2, or 300 ppm reduced

at 0% oxygen, as required by 40 C.F.R. 60.104(a)(2).

During the life of this Addendum and for the purpose of determining compliance with

emission limits, Premeor shall apply the "startup" and "shutdown" provisions set forth in

NSPS ubpart A to the SRI' but not to the independent startup or shutdown of its corresponding

control device(s) (e.g., TGTU). However, the malfUnction exemption set forth in NSPS Subpart A

shall ajply to both the SRP and its control device(s) (e.g., TGTIJ).

228. With respect to the Port Arthur Refinery, in order to further enhance operations of its

SRPs, )'urthcr reduce emissions of 502, further reduce AG Flaring Incidents and ensure compliance

with 4) C.F.R. Part 50, Subparts A and J, Premcor shall implement the following actions at that

refinery by the dates listed below:

a. Construct Additional Claus Trains - 546-600 and 546-700 by Date of Entry.

b. Revamp the GFIJ 241 and 242 Rich Amine Flash drum to include oil skimming

facilities and skim oil pumps by L)eccmber 31, 2009.

C.	 Install a rich amine flash drum at GFU 243 by December 31, 2009,

d. - g. Reserved.

229. Good Operation and Maintenance. Within one year of the Date of Lodging, Preincor

shall ibmit to EPA and the appropriate Plaintiff-Intervener, a summary of plans for the Premcor

ies to implement enhanced maintenance and operation of their SRPs, any supplemental control
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devices nd the appropriate Upstream Process Units that have been or will be implemented. These

plans . s be termed Preventive Maintenance and Operation Plans ("PMO Plans"). Each PMO Plan

shall be a, compilation of Prenicor approaches for exercising good air pollution control practices and

for	 nizing SO2 emissions at its Rcflnery(ies). The PMO Plan shall provide for continuous

of its SRPs between scheduled maintenance tumarounds with minimization of emissions,

the continued use of supplemental control devices (e.g., amine/caustic scrubber). The PMO

Plan	 I include, but not be limited to, sulfur shedding procedures, startup and shutdown procedures,

hot
	

by procedures, emergency procedures and schedules to coordinate maintenance turnarounds

of the tP Claus trains and any supplemental control devices with scheduled turnarounds of major

t Process Units. The PMO Plan shall have as a goal the elimination of Acid Gas Flaring,

shall comply with the PMO Plan at all times, including periods of Startup, Shutdown and

ion of its SRPs if Preincor makes changes to a PMO Plan related to minimizing Acid Gas

Flaring and/or SO2 emissions, such changes shall be summarized and reported to EPA and the

ite Plaintiff-Intervener on an annual basis,

M. In addition, Premcor shall, along with each PMO described above, provide a brief

n of the causes of Acid Gas Flaring at each refinery for each Acid Gas Flaring Incident that

from January 1, 2002 through December 31, 2006:

1.

	

	 The date and time that the AG Flaring Incident started and ended (if available or

reasonably determinable);

11.

	

	 An estimate of the quantity of sulfur dioxide emitted and the calculations used to

determine that quantity (if available or reasonably determinable); and

Ill. A description of the Root Cause and colTective actions, if any, that were taken

and/or should be incorporated into the PMO to reduce the likelihood of a

recurrence of such AG Flaring Incident (if reasonably available but only to the

extent such Refinery was then owned by Premcor)
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230. EPA and the appropriate Plaintiff-Intervener do not, by their review of a PMO Plan

and/or b , their failure to comment on a PMO Plan, warrant or aver in any manner that any of the

actions that Premcor may take pursuant to such PMO Plan will result in compliance with the

provisiois of the Clean Air Act or any other applicable federal, state, or local law or regulation.

Notwithtanding EPA's or appropriate Plaintiff-Intervener's review of a PMO Plan, Premoor shall

remain sklely responsible for compliance with the Clean Air Act and such other laws and regulations.

. Flaring Devices - NSPS ApDllcabjlIty

31. in accordance with the schedule in this Section XILC, Premcor accepts NSPS Subpart I

applicafility for each Flaring Device at the Premcor Refineries, as currently identified in Appendix N.

233. Reserved

34. Good Air Pollution Control Practices. On and after the Date offintry, Prerneor shall at

all tim a and to the extent practicable, including during periods of Startup, Shutdown, and/or

Mahhin tion, implement good air pollution control practices for minimizing emissions consistent with

40C.F.	 60.1l(d).

5. For each Flaring Device, Premeor will elect to use one or any combination of the

NSPS Subpart I compliance methods:

a. Operate and maintain a flare gas recovery system to control continuous or

routine combustion in the Flaring Device. Use of a flare gas recovery system on

a flare obviates the need to continuously monitor and maintain records of

hydrogen sulfide in the gas as otherwise required by 40 C.FR. 60.105(a)(4)

and 60.7;

b. Operate the Flaring Device as a fuel gas combustion device and comply with

NSPS monitoring, requirements by use of a CEMS pursuant to 40 C.F.R. §

60.1 05(a)(4) or with a predictive monitoring system approved by EPA as an

alternative monitoring system pursuant to 40 C,F,R. § 60.13(i);
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C. Eliminate the routes of continuous or intermittent, routinely-generated fuel gases

to a Flaring Device and operate the Flaring Device such that it receives only

process upset gases, fuel gas released as a result of relief valve leakage or gases

released due to other emergency malfunctions; or

ci. Eliminate to the extent practicable mutes of continuous or intermittent,

routinely-generated fuel gases to a Flaring Device and monitor the Flaring

Device by use of a CEMS and a flow meter; provided however, that this

compliance method may not be used unless Premcor: (1) demonstrates to EPA

that the Flaring Device in question emits less than 500 pounds per day of S02

under normal conditions; (ii) secures EPA approval for use of this method as the

selected compliance method; and (iii) uses this compliance method for five or

fewer of the Flaring Devices listed in Appendix N.

For the compliance method described in Paragraph 235(b), to the extent that Premcor

seeks to use an alternative monitoring method at a particular Flaring Device to demonstrate compliance

with the limits at 40 C,F.RS § 60.104(a)(1), Premcor may begin to use the method immediately upon

the application for approval to use the method, provided that the alternative method for

which aproval is being sought is the same as or is substantially similar to the method identified as the

"Altern4tive Monitoring Plan for NSPS Subpart J Refinery Fuel Gas" attached hereto as Appendix D.

Compliance Plan for Flaring Devices. For each Covered Refinery, Prerncor will submit

a Compiauce Plan. for Flaring Devices to EPA and the applicable Plaintiff-Intervener by no later than

31,2009.

In each Refinery's Compliance Plan for Flaring Devices, Premcor will:

a. Certify compliance with one or more of the four compliance methods set forth in

Paragraph 235 and accept NSPS applicability for at least (i) 50% of the system-

wide Flaring Devices identified in Appendix N, (ii) one Flaring Device per
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Refinery where such Refinery has three or more Flaring Devices, and (iii) at the

Lima Refinery the FCC (North) flare which serves the coker unit, provided,

however, that if the selected compliance method is a flare gas recovery system,

as identified in Paragraph-235(a), then Premeor may certify that compliance Will

be achieved by no later than December 31, 2010;

b. Identify the Paragraph 235 compliance method(s) used for each Flaring Device

that Premcor identifies under Paragraph 237;

c. Describe the activities that Premcor has taken or anticipates taking, together

with a schedule, to meet the objectives of Paragraph 237 at each Refinery; and

d. Describe the anticipated compliance method(s) and schedule that Premcor will

undertake for the remaining Flaring Devices identified in Appendix N.

By no later than December 31, 2013, Premcor will certify compliance to EPA and the

Plaintiff-Intervener with one or more of the four compliance methods in Paragraph 235 and

will acept NSPS applicability for all of the Flaring Devices in Appendix N.

Performance Test. By no later than ninety (90) days after bringing a Flaring Device

into conphance by using the methods in Paragraph 235(b) or (d), Premcor will conduct a flare

test pursuant to 40 C.F.R. §* 60.8 and 60.18, or an EPA-approved equivalent method

unless such performance test has previously been performed. In lieu of conducting the velocity test

in 40 C.F.R. § 60.18, Premcor may submit velocity calculations that demonstrate that the

ing Device meets the performance specification required by 40 C.F.R. § 60.18.

241. The combustion in a Flaring Device of process upset gases or fuel gas that is released to

the Flriug Device as a result of relief valve leakage or other emergency malfunctions is exempt from

the reuirementto comply with 40 C.F.R. § 60.104(a)(1).
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Investigation and Reporting

Premcor shall conduct a review of each of the three Premcor Refineries for the five (5)

years pior to the Date of Lodging in an effort to identify any releases that may have been reportable

under Section 103(a) of CERCLA, 42 U.S.C. § 9603(a), and Section 304 of EPCRA, 42 U .S.C. §

11004 or similar Or corresponding state reporting regulations. Upon completion of this review,

shall resolve its liability for violations of Section 103(a) of CERLA and Section 304 of

or similar or corresponding state reporting regulations with respect to the events identified in

its	 review by completing the following activities no later than December 31,2007:

a. submit a CI3RCLAIBPCRA Compliance Review Report to EPA and Plaintiff-

Interveners that identifies potential violations of Section 103(a) of CERCLA and

Section 304 of EPCRA or similar or corresponding state reporting regulations

for which Premeor seeks a resolution of liability-,and

b	 correct and/or update procedures to ensure compliance in future-, and

C.	 conduct CERCLAIEPCRA training for the environmental compliance staff at

each of the three Preincor Refineries.

242. Beginning no later than ninety (90) days after the Date of Lodging, Premeor shall

a report to EPA and the applicable EPA Regional Office within sixty (60) days following the

end ot each AG Flaring Incident, Hydrocarbon Flaring Incident or Tail Gas Incident at a Premcor

Such reports shall set forth the following information concerning the Incident (a "Root

Failure Analysis" or "RCFA"):

1. The date and time that the Incident started and ended. To the extent that the

Incident involved multiple releases either within a twenty-four (24) hour period

or within subsequent, contiguous, non-overlapping twenty-four (24) hour

periods, Premcor shall set forth the starting and ending dates and times of each

release;
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2. An estimate of the quantity of 802 that was emitted and the calculations that

were used to determine that quantity,

3. The steps, if any, that Premcor took to limit the duration and/or quantity of SO2

emissions associated with the Incident;

4. A detailed analysis that sets forth the Root Cause of that Incident, to the extent

determinable;

5. An analysis of the measures, if any, that are reasonably available to reduce the

likelihood of a recurrence of the Incident resulting at the same refinery from the

same Root Cause(s) in the future. The analysis shall discuss the alternatives, if

any, that are reasonably available, the probable effectiveness and cost of the

alternatives and whether or not an outside consultant should be retained to assist

in the analysis. Possible design, operational, and maintenance changes shall be

evaluated.

6. Either a description of corrective action(s) under Paragraph 245 and, if not

already completed, a schedule for its (their) implementation including proposed

commencement and completion dates, or an explanation that corrective action(s)

is (are) not required;

7. For AG Flaring and Tall Gas Incidents at any Premeor refinery and for HC

Flaring Incidents at the Port Arthur Refinery, a statement that:

a. Specifically identifies each of the grounds for stipulated penalties in

Section XILF of this Decree and describes whether or not such incident

falls under any of those grounds;

b. Describes whether Paragraph 250 or 251 applies and why, or if such

incident falls under Paragraph 252 of this Decree s describes whether

subparagraph 252(a), (b), or (c) applies and why; and
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C.	 States whether or not Prèmcör asserts a defense to such incident, and if

so, a description of such defense.

8. To the extent that investigations of the causes and/or possible corrective actions

still are underway on the due date of the report, a statement of the anticipated

• date by which a follow-up report fully conforming to the requirements of this

Paragraph 242 will be submitted; provided, however, that if Premeor, has not

submitted a report or a series of reports containing the information required to

be submitted under this paragraph within sixty (60) days (or such additional time

as EPA may allow) after the due date for the initial report for any incident, the

stipulated penalty provisions of Paragraph 260(d) shall apply for failure to

timely submit the report. Nothing in this paragraph shall be deemed to excuse

Premcor from its investigation, reporting, and corrective action obligations

under this Part XII for any incident which occurs after another incident for

which Premcor has requested an extensionof time under this paragraph; and

9. To the extent that completion of the implementation of corrective action(s), if

any, is not finalized at the time of the submission of the report required under

this Paragraph 242, then by no later than thirty (3 0) days after completion of the

implementation of corrective action(s), Premcor shall submit a report identifying

the corrective action(s) taken and the dates of commencement and completion of

implementation.

243. With respect to HC Flaring incidents and in lieu of analyzing possible corrective actions

Section XTLB and taking interim and/or long-term corrective action under that section for a

carbon Flaring Incident attributable to the startup or shutdown of a unit that Premeor previously

ed under this Section Xll.D, Premcor may identify such prior analysis when submitting the

required under Paragraph 242. Prior to the installation of a flare gas recovery system identified
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under aragraph 235(a) but only after notice to EPA under Paragraph 237, Premcor shall not be

to identify or implement corrective action(s) under Paragraphs 242 and 245, for HC Flaring

unless more than 500 lbs. of SO 2 would have been released if such equipment had been

and in use. If Premeor determines that the Hydrocarbon Flaring Incident is attributable solely

to the combustion of refinery fuel gas that contains less than 162 ppm of H2S, it shall so demonstrate in

its reprt under Paragraph 242, and no further action shall be required for that Incident under this

XlI.D. In addition, or in the alternative, if Premcor determines that the Hydrocarbon Flaring

is attributable to the combustion of a stream or streams of Continuous or Intermittent

inly-Generated Fuel Gases prior to Premcofs implementing actions to address such stream(s)

when and as required by Paragraphs 235 and 238 but only after notice to EPA under Paragraph 237, it

shalls demonstrate in its report under Paragraph 242 and no further action shall be required for that

Jncidit under this Section X1LD. Notwithstanding Paragraph 242, Preincor may submit reports for

Flaring Incidents at the Lima and Memphis Refineries as part of the Semi-annual

Reports required pursuant to Part XVI, but Premcor may not submit reports for Hydrocarbon

Incidents at the Port Arthur Refinery as part of the Semi-annual Progress Reports.

244. With respect to Hydrocarbon Flaring Incidents occurring prior to certifying compliance

under Paragraph 238 or 239, Premeor may prepare and submit a single RCFA for one or more Root

found by that analysis to routinely reoccur. Premcor shall inform EPA and the relevant

intiff-Intervener in that RCFA that it is electing to report only once on that (those) Root Cause(s)

the interim period. Unless EPA or the relevant Plaintiff-Intervener objects within thirty (30)

days 4f receipt of the RCFA,, such election shall be effective.

E.	 Corrective Action

245. In response to any Incident, Premcor, as expeditiously as reasonably practicable, shall

take uch interim and/or long-term corrective actions, if any, as are reasonable and consistent with
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good
	 practice to minimize the likelihood of a recurrence of the Root Cause of that

245A. Premeor shall implement the following corrective action at the Port Arthur Refinery:

(1)	 Delayed Coker 843 Wet Gas Compressor Reliability

a.	 Upgrade and install an adequate level of redundancy in the UPS supply serving

critical compressor instrumentation and Fail Safe Control systems by December

31,2009;

1,.	 Develop for the coker's current cycle and for any subsequent cycle a task

schedule similar to Foster Wheeler's task schedule for the 18-hour cycle by June

30,2007;

(2)	 SGRU 1242 Sats Gas Compressor Reliability

a. Retrofit advanced compressor surge and molecular weight control systems on

the existing compressor by December 31, 2009;

b. Integrate the compressor control system with the unit DCS such that the cause of

any compressor trip is identified and recorded by December 31, 2009;

(3) Improve Amine Unit Process Control

a. Install redundant nozzles/level transmitter/indication on D-1250 Cold 12

Separator OH KO Drum by December 31,2009;

b. Relocate high level alarm on D1260 product stripper reflux drum by June 30,

•	 2007;

C.	 Install redundant nozzles/level transmitter/indication on D-1260 product stripper

reflux drum by December 31,2009;

d.	 Install differential pressure transmitters across dP indicator an T-1530 at IiCU

942 by June 30, 2007;
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e. Install redundant pressure indication on 1).. 1290 Fractionator Feed Flash Drum

(stripper bottoms) at HCU 942 by December 31, 2009;

f. Install redundant nozzles/level transmitter/indication on D-6850 C3/C4 Amine

Settler by December 31,2009;

g. Install redundant nozzles/level transmitter/indication on T-6880 Coker Sponge

Absorber by December 31, 2009;

Ii.	 Automate purge on T-101 Pump-around at ATIJ 7841 by 06/30/2007;

(4) Install oil skimming on T4002 spent amine tank by December 31, 2009; and

(5) Revamp D-102 Amine/Oil Coalescer at ATU 7841 by December 3l, 2007.

246. If EPA does not notify Prenicor in writing within sixty (60) days of receipt of the

) required by Paragraph 242 that it objects to one or more aspects of Premcor's proposed

ye action(s), if any, and schedule(s) of implementation, if any, then that (those) action(s) and

shall be deemed acceptable for purposes of compliance with Paragraph 245 of this

247. EPA does not, by its agreement to the entry of this Addendum or by its failure to object

to ancorrective action that Premeor may take in the future, warrant or aver in any manner that any of

corrective actions in the future will result in compliance with the provisions of the Clean Air

Act oj its implementing regulations. Notwithstanding EPA's review of any plans, reports, corrective

or procedures under this Part XII, Premeor shall remain solely responsible for non-compliance

with tie Clean Air Act and its implementing regulations. Nothing in this paragraph shall be constmed

as a 4aiver of EPA's rights under the Clean Air Act and its regulations for future violations of the Act

or its

248. If EPA does object, in whole or in part, to Premcofs proposed corrective action(s)

its schedule(s) of implementation, or, where applicable, to the absence of such proposal(s)

schedule(s), it shall notify Premeor of that fact within sixty (60) days following receipt of the
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RCFA equired by Paragraph 242. EPA shall not, in such notice, amend or modify the schedule of

identified in Paragraphs 228 and 245a. If EPA and Prerucor cannot agree on the appropriate.

re action(s), if any, to be taken in response to a particular Incident, either Party may invoke the

Resolution provisions of Part XXffl of the Addendum.

AG Marine, TO Gas Incidents, Port Arthur Hydrocarbon FlarinLir Incidents And
Stipulated Penalties

The provisions of this Section Xll.F are intended to implement the process outlined in

the logic diagram attached hereto as Appendix F to this Addendum. These provisions shall be

and construed, to the maximum extent feasible, to be consistent with that. Appendix.

r, in the event of a conflict between the language of those paragraphs and Appendix F, the

;e of those paragraphs shall control.

250. The stipulated penalty provisions of Paragraph 260(a) shall apply to any Acid Gas

or Tail Gas Incident at a Premcor Refinery, or Hydrocarbon Flaring Incident at the Port Arthur

y ('Port Arthur HC Flaring Incident"), for which the Root Cause was one or more of the

ag acts, omissions, or events:

a. Error resulting from careless operation by the personnel charged with the

responsibility for the Sulfur Recovery Plant, TGU, or Upstream Process Units;

b. Failure to follow written procedures;

C. A failure of a part, equipment or system that is due to a failure by Premcor to

operate and maintain that part, equipment or system in a manner consistent with

good engineering practice;

d. With respect to the Port Arthur Refinery, a HC Flaring Incident resulting from

any of the following root causes once the corresponding corrective action has

been completed pursuant to Paragraph 245a:

i.	 Short-term loss of power to critical Coker 843 Wet Gas Compressor

instrumentation and fail safe control systems.
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II.
	 Trips of K-2300 A/B Wet Gas Compressors from surging because of low

molecular weight feed streams.

iii. Lack of capturing and recording operating data generated by SGRU 1242

compressor control system in the distributed control system does not

allow troubleshooting the cause of a K-2300 A/B Wet Gas Compressors

trips.

iv. Process upset due to erroneous level indication in D-125() Cold LP

Separator OH KO Drum at HC[J 942 caused by plugging of a nozzle.

V. High elevation of the high level alarm point on D-126() Product Stripper

Reflux Drum at HCU 942 does not allow operators additional time to

correct a rising level situation before drum overfill.

vi. Process upset due to erroneous level indication in D-126() Product

Stripper Reflux Drum at BCU 942 caused by plugging of a nozzle.

vii. Lack of dP indicator and pressure transmitter on T-1530 at HCTJ 942

does not provide Operators an early warning of when to inject anti-foam

agent into the amine absorber.

viii. Lack of duplicate pressure transmitters on 1)4290 Fractionator Feed

Flash Drum (stripper bottoms) at HCU 942 increases the likelihood of

erroneous pressure indication due to instrument failure.

ix. Process upset due to erroneous level indication in D-6850 C3/C4 Amine

Settler at ATU 7841 caused by plugging of a nozzle.

X.	 Process upset due to erroneous level indication in T-6880 Coker Sponge

Absorber at DCII 843 caused by plugging of a nozzle.

-79-


