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IN THE COURT OF COMMON PLEAS

TRUMBILL COUNTY, OHIO

STATE OF 01110, ax rei,
AN PETRO
ATTORNEY GENZRAL OF OHIO

Plaintiff;

WILLIAM A. LAWRENCE, et al

Defendants.

CASE NO. 01-CV-2623

JUDGE ANDREW D. LOGAN

CONSENT ORDER AND FINAL JUDGMENT ENTRY
AS TO DEFENDANT CAVEN S. MCLOUGULIN

The Plaintiff State of Ohio, by its Attorney General ('Plaintiff" or "State of Ohio')

and Defendant Caven S. McLoughlin (1)efendant McLoughlin" or i)efendanf). hereby

consent to the entry ofbis Consent Order in order to resolve the allegations in this matter as

to Defictant McLaughlin and pursuant to Chapter 6111 of the Ohio Revised Code ("RC.').

NOW THEREFORE, without trial or admission of any issue of law or of fact, and

upon the consent of the parties hereto, it is hereby ORDERED, ADJUDGED and

DECREED as follows:

I. DEFINITIONS

As used in this Consent Order

"Bet-Mar Mobile Rome Park" means the track of land located at 2640 Highland
Avenue, Warren, Trumbull County, Ohio upon which manufactured homes used for
habitation are parked. either free of charge or for revenue purposes, and include any
roadways building, structure vehicle or enclosure used or intended for use as a part of the
facilities of the park.

"Consent Order" means this Consent Order and Final Judgment Entry as to Defendant
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Caven S. McLoughlin.

"CwUrator" means the individual(3) or company or companies retained by or on behalf
of Defendant to undertake and complete the work required by this Consent Order.

means Cavort S. McLoughlin.

"Dlrtor" moans Ohio's Director of Environmental Protection.

"Disposal System" means a system for disposing of sewage, sludge, sludge materials,
industrial waste, or other wastes and includes sewerage systems and treatment works.

I	 'Effective Date" means the data the Trumbull County Court of Common Pleas enters
this Consent Order.

"FJfluent" means sewage or other wastewuter, treated or untreated, that flows out of a
disposal system, treatment plant, sewer, or industrial outfall, and generally refers to
wastewater discharged into surface waters.

"Effluent Limitation" means restrictions established by the State of Ohio in the NPDES
permit on quantities, rates, and concentrations in wastewater discharges.

"MRS" means national pollutant discharge elimination system.

"N1DFS permit" means the current national pollutant discharge elimination system
permit and any renewals thereof.

"Ohio EPA" means Ohio Environmental Protection Agency. -

"PiaüilitF" means the State of Ohio by and through the Attorney General of Ohio.

"Publicly owned treatment works" or "POTW" means device or system used in the
treatment (including recycling and reclamation) of domestic sewage or industrial waste of
a liquid nature that is oed by a municipality, county or slate entity or any public body
created under state law that has authority over disposal of sewage.

"Sewer*ge system" means pipelines or conduits, pumping stations, and force mains, and
all other constructions, devices, appurtenances, and facilities used for collecting or
conducting water borne sewage industrial waste, or other wastes to a point of disposal or
treatment.

"Wastewater treatment plant" or "WWTP" means a facility containizg a series of
tanks, screens, filter, and other processes by which pollutants are removed from water.
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IL fliRt SDICTION AND VZNIrE

L	 The Court has jurisdiction over the Parlias and the subject matter of this case

pursuant to 1C Chapter 6111, The Complaint states a claim upon which relief can be

granted against Defendant MoLoughlin and venue is proper in this Court

M. PARTIES AND NOTICE OF SALE

2. The provisions of this Consent Order hall apply and be binding upon the

Plaintiff and Defendant McLoughlin, Defendant's agents, officers, employees, amps,

succassors in interest buyers and any person acting in concert or privity th any of them.

Defendant McLoughlin shall provide a copy of this Consent Order to each con1[ctor and

consultant he employs to perform the work itemized herein. Defendant McLoughlin shall

require each general contractor to provide a copy of this Consent Order to each of its

subeoniractors for such work.

3. Defendant McLoughlin shall give thirty (30) days notice to Ohio EPA before

he sells the Bet-Mar Mobile Home Park ("Bet-Mar") In addition, Defendant McLaughlin

shall provide a copy of this Consent Order to any subsequent owner(s) or successor(s) prior

to the transfer of Defendant McLaughlin's ownership tights.

4. Defendant McLoughlin shall inform the Ohio EPA of any change of his

business addresses or telephone numbers.

IV.	 N1WJWSLJIT 4D REERVATION OF RIG.RfS

5. Defendant McLough n has operated his Bet-Mar wastewater treatment plant

(''WWIP") and sewer system in such a manner as to result in violations ot'the requirements

of the National Pollution Discharge Elimination Systern(NPDES) Permit issued to him by

3
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the Director and in violation of the water pollution laws of the State of Ohio. Compliance

with the teuns of this Consent Order shall constitute full satisfaction of any civil liability by

Defendant McLoughlln for all claims of violations alleged in the Complaint against

DefendantMcLough1in, includingthe claims for injunctive relief and civil penalties.

6. Nothing in this Consent Order shall be construed so as to limit the authority

of the State of Ohio to seek relief against other appropriate persons for claims or conditions

alleged in the Complaint. Nothing in this Consent Order shall be construed so as to limit the

authortty of the State of Ohio to seek relief against any Defendant or other appropriate

persons for claims or conditions not alleged in the Complaint including violalions which

occur or continue after the lodging of this Consent Order with the Court pursuant to Section

XV, nor shall anything in this Consent Order limit the right of any Defendant to any

defenses it may have for such claims, Similarly, nothing in this Consent Order shall be•

construed so as to limit the authority of tb State of Ohio to undertake any action against any

Defendant to eliminate or mitigate conditions which may present a threat to the public

health, welfare or the envronmen(

V. PERMANENT INJCN(TJQN

7. Defendant McLaughlin is hereby permanently enjoined and ixmnediately

ordered to comply vith the requirements of KC. Chapter 6111 and the rules adopted

thereunder, and the teuns and conditions of the currently effective NPDES PemtitNo.

3PV000I0'AD, and any renewals or modifications thereof. Defendant shall properly

operate and maintain the Bet-Mar Mobile Home Park V/WI?, sewer system and any

associated equipment and structures, All renewals, modifications or changes to Bet-Mar

4
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Mobile Home Park's NPDS Penal approved by the Director and/or effective after the

entiy of this Consent Order shall be deemed to be incorporated in full and made an

enforceable part of this Consent OTder,

VL COMPLIANCE SCRELflL

8.	 Defendant McLoughlin is hereby permanently enjoined and ordered in

coriltruct a sewer line(s) and any other associated improvements to direct the sewage and

other waste generated from the Bet-Mar Mobile Home Park and any other flow currently

or previously directed to the Bet-Mar wastewater treateent works, to the sanitary sewer

system owned and operated by Trumbull County by constructing and connecting sewer

line(s) to the Tiumbull County sanitary sewers, Defendant McLoughlin is hereby

permanently enjoined and ordered to attain and maintain compliance with Ohio's water

pollution control laws, E..C. Chapter 6111, for discharges from the WWTP by ceasing

any further discharges to waters of the state no later than the dates established in the

following schedule

(a) On or before July 1, 2005, DeFendant McLoughlin shall initiate
construction of the sewer(s) and any other associated improvements in
accordance with the tenns and conditions of approved PTY #02-11779;

(b) On or before April 1, 2006, Defendant McLoughlin shall complete
construction of the sewer(s) and any other associated improvements in
accordance with terms and conditions of approved PT! 002-11779;

(c) No later than seven days after completing construction of the sewer(s) and
any other associated improvements, Defendant McLoughlin shall apply
for permission to connect the newly constructed improvements 10 the

Trumbull County sanitary sewer system and pay any required application
or connection fees. Upon receiving sunli pennission from Trumbull
County, Defendant McLoughlin shall connect the Bet-Mar Mobile Home
Park to the sewer(s) and direct all sewage and/or other wastes to such
sewer(s) and immediately cease any further discharge of sewage or other
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Wastes to the Bet-Mar wastewater trcatmfl plant

(d) Defendant McLoughlin shall, no Later than seven days after flaw from the
Oct-Mar MobileBorne Park has been connected to and directed to the
sewer(s) pursuant to paragraph eight (8) above, properly abandon and
decommission the Bet-Mar wastewater trstotentplant Such
dcommissioning/abandonment shall at a üiinimum include: (a) pumping
all tanks and other vessels to remove all sewage or other material; (b)
proper transportation and disposal of any sewage, industrial waste or other
wastes at a licensed POTW or sanitary sewer system; (e) proper disposal
of any remaining chemicals in accordance with the applicable
requirements of Ohm Law established pursuant to Revised Code Chapters
3734 and/or 6111 (d) crushing the sides of all tanks and other vessels; and
(e) filling the site with clean fill dirt.

Defendant shalt maintain all waste management records for three (3) years after

conneclion to the Trumbull. County sanitary sewer system and make these records

available to Ohio EPA upon request. Defendant shall no* Ohio EPA thirty (30) days

prior to destruction of these records.

9. Within seven (7) days of completing each item listed in Paragraph (a)-(c)

above, Defendant McLaughlin shall submit to Ohio EPA a written report describing the

actions taken therein

7IL TIMf€}XTENSiOiiS

10. 11 any date for performance falls upon a weekend or state or federal

holiday, the time for performance is extended to the next working day following the

weekend or holiday.

VIE. CQWLWQN .OTDEPENDENT ON GRANTS OR LOANS

IL	 Performance of the terms of this Consent Oçder by Defendant McLoughlin is

not conditioned on the receipt of any federal or state grant loan or funds. In addition,

Defendant's performance is not excused by the failure to obtain or shortfall ot any federal or
6
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state grant loan or funds, or by the processing of any applications for the caine

IX. tWtL PENALTY

12.	 Within ninety (90) days of the Effective Date of this Consent Order, it is

hereby ordered that Defendant McLoughtin shall pay to the State of Ohio a civil penalty of

Fifteen Thousand Dollars ($15000.00) for violation ofRC, Chapter 6111. The civil

penalty payment shall be paid by deliveiing a certied check for the appropriate amount,

made payable to "Treasurer, State of Ohio," W, Mare Lommon, or his successor, at the

Ohio Attorney General's Office, Eiwironnjental Enforcement Section, 30 Rest Broad Street

25th floor, Columbus, Ohio, 43215-3400.

X. LTIPUTATEID PENALTIES

13.	 In the event that Defendant McLoughlin fails to jmmply . with any

requirement or deadline contained in Section VI of this Consent Order or any requirement or

deadline contained in any document approved in accordance with this Consent Ord

Defendant is liable for and shall pay stipulated penalties in accordance with the following

schedule for each failure to comply:

(a) For each day of each failure to comply with a requirement or deadline of this
Consent Order, up to and including thirty (30) days - Two Hundred Fifty
Dollars ($250.00) per day for each requirement or deadline not met

(b) For each day of each failure to comply with a requirement or deadline of this
Consent Order, from. thirty-one (31) to sixty (60) days —Six Hundred Dollars
($600.00) per day for each requirement or deadline not met.

(c) For each day of each failure to comply with a requirement or deadline of this
Consent Order, over sixty (60) days - Eight Hundred Fifty Dollars ($850.00)
per day for each requirement or deadline not met

14.	 In the event that there is a violation of the eflluent limitations established in
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Paiti of thePDBS pemül Defendant McLoughlin shall pay astipulatedpenalty of One

Thousand and Five Hundred DoJ1ez ($1,500-00) per day per effluent limitation violation.

In addition, if there is an unauthorized discharge Or bypass from any location in the Bet-Mar

Mobile 1ome Park WWTP or disposal system except as otherwise provided by the NPDES

pennit Defendant McLoufihlin shall pay a stipulated penalty of One Thousand and Five

Hundred Dollars ($1,500.00) for each untusthonixl discharge or by pass from any location.

15 Except as provided above in Paragraph 14, if Defendant McLoughlin fads to

comply with Defendant's NPDES permit terms or conditions, l)efendant McLoughlin shall

pay a stipulated penalty according to the fbllowing schedule:

(a) For each day of each failure to meet a requirement of this Consent Order
and/or failure to comply YAth Defendant's NPDES permit term or condition
up to thIrty (30) days To Hundred Fifty Dollars ($250.00) per day per
requirement not met

(b) For each day of each failure to meet a requirement of this Consent Order
and/or failure to comply with Defondant's NPDES permit temi or condition
from thirty-one (31) to sixty (60) days - Five Hundred Dollars ($500.00) per
day per requirement not mat and

(c) For each day of each thilure to meet a requirement of this Consent Order
and/or failure to comply with Defendants NPDES permit term or condition
over Sixty-one (61) days - Seven Hundred Fifty Dollars ($75000) per day
per requirement not met.

16.	 Any payment required to be made under the provisions of Section X of this

Consent Order shall be made by delivering to J. Mark Lemmon, or his successor, at the

Ohio Mtomay General's Office, Environmental Enforcement Section, 30 East Broad Street,

25th Floor, Columbus, Ohio, 43215-34.00, a certthedcheck orchecks in the appropriate

amounts within forty-eve (45) days from date otthe failure to meet the requirement of the

Consent Order; made payable to 'l'reaaurer, State of Ohio." Defendant shall also state in
a
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writing the specilic fail ure of the Consent Order and/or NPDES permit term and condition

which was not complied with, and the date(s) of non-compliance. The payment of

stipulated penalties by Defendant MoLoughito and the acceptance of such stipulated

penalties by Plaüitiff for specific violations pursuant to Section X shall not be consinied to

limit 1laintifi's authority to seek additional relief or to otherwise seek judicial enforcement

of this Consent Order,

XL M1SCLANWUS

17. Nothing in this Consent Order shall affect Defendants obligation to

comply with all applicable federal, state or local law, regulation, rule or ordinance.

Defendant McLoughlin shall obtain any and all federal, state or local permits necessary

to comply with Na Consent Order.

XU. 19ZENTIAL FORC} MAJEURE

18. If event occurs which causes or may cause a delay in flefen4ants

compliance with any requirement of this Consent Order, Defendant McLoughlin shall notify

the Ohio EPA in wntmg within ten (10) days from when the Defendant knew, or by the

exercise of due diligence should have known, of the event. The notification to Ohio EPA

shall describe in detail the anticipated length of the delay, the precise cause or causes of the

May. the measures taken and to be taken by the Defendant McLoughlin to prevent or

ndnmuze the delay, and the timetable by which those measures will be implemented.

Defendant shall adopt all reasonable measures to avoid or minimize any such delay,

l.	 in any action by the Plaintiff to enforce any of the provisions of this

Consent Order, Defendant McLouhlin may raise a defense that his conduct was caused by

9
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force majenre events that were beyond Defendant's control including but not lirriited to acts

of God, strikes, acts of war or civil disturbances. While the Plaintiff does not agree that

such a defense xits, it is, however, hereby agreed upon by Defendant McLoughlin and the

Plaintiff that it is premature at ibis time to raise and a4judicate the existence of such a

defense and that the appropriate point at which to adjudicate the existence of such a defense

is at the lime, if ever, that a court proceeding to enforce this Consent Order is commenced

by the Plaintiff. At that time, Defendant McLoughlin wiui bear the burden of proving that

AV delay was or will be cattsed by circumstances beyond the control of Defendant

Unanticipated or increased costs associated with the implementation of any action required

by this Consent Order, or a change in Defendant's thancial circurnstsam, shall not

constitute circumstances entirely beyond the control of Defendant McLoughlin or serve as a

basis for an extension of time under this Consent Order, Failure by Defendant to timely

comply with the notice requirements of this Section AWl render this Section void and of no

force and effect as to the pwticular incident involved and shall constitute a waiver of

Defendant's right to request an extension of its obligations under this Consent Order lased

on such incident An extension of one date based on a particular incident does not mean that

Defendant McLoughlin qualifies for an extension of a subsequent date or dates. Defendant

must make an individual showing of proof regarding each incremental step or other

requirement for which an emnsion is sought Acceptance of this Consent Order without a

Force Majeure Clause does not constitute a waiver by Defendant of any tights or defenses it

may have under applicable law.

10
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20.	 The Court will retauijurisdiction of this action for the purpose of

administering or enforcing Defendant McLaughlin's compliance with this Consent Order

Xli'. COSTS

21- Defendant McLoughlin is hereby immediately ordered to pay half of the

court costs of this action. The other half of the court costs shall be paid by Defrudants

Lawrence.

XV. ENTRY OF CONSENT ORDER AND
FINAL J XMENT BY CLERK

22. The parties agree and acknowledge that fWal approval by the Plaintiff and

Defendant, and entry of this Consent Order is subject to the requirement of 40 C.F.B.

§12327(d)(2)(iii), which provides for notice of the lodging of this Consent Order,

opportunity for public comment and the consideration of any public comment The

Plaintiff and Defendant reserve the right to withdraw consent to this Consent Order based On

commenis received during the public comment period. Defendant McLaughlin shall p' the

cost of publishing the public notice within thirty (30) days of receipt of a bill or notice from

Ohio BPA

23. Upon the signing of this Consent Order by the Cour% the clerk is hereby

directed to enter it upon the journal. Within three (3) days of entering, the judgment upon

thejournal, the clerk is hereby directed to serve upon all parties notice of the judgmen*

and its dare of entry upon thejournal in the manner prescribed by Rule 5(B) of the Ohio

Rules of Civil Procedure and note the service in the appearance docket.

U
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24. The provisions of the Consent Order set forth in Section X requiring the

payment of stipulated penalties may be terminated upon a demonstration by Defendant

McLoughlin that he has paid all penalties required by this Consent Order and for a period

of twelve consecutive months begmning on the date of entry of this Consent Order, he

has achieved and maintained compliance with the final effluent limitations contained in

his currently effective NPDES permit No. 3PV00070*AD, along with the other terms and

conditions of said permit, and any renewals or modifications thereof.

25. Termination of the stipulated penalty section of this Consent Order shall

only be by order otthe Court upon application by any party, and a demonstration that the

conditions outlined in Paragraph 24 have been met.

IT IS SO 0RDIHED:

ANDREW D. LOGAN
	

Th
TEIMBULL COUN1
CO(JRT CW COMMON

-:
M r

	[SignaturepagefoUcrws]	 .-..
•
-
-

t.aJ
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APPROVED

?4..' "g- &4^
ORI A. MASSEY (0047226)(.J

Assistant Attorney General
Environmental £dorcement Section
Public Protection Division
30 East Broad Street, 25th floor
Columbus, Ohio 43215-3400
Telephone: 614.466,2766
Facsimile: 614.644.1926/752.2441
E-Mail:

Attorneys for State of Ohio

kA*k
AVEN S. MCLOVJHLIN

7702 Diagonal Road
Kent, Ohio 44240
Telephone; 330.673.9284
Facsimile: 330,672.2675

A. M it	 a ^ et,
I)NNUL A. BROWN (0041132)

Frost Brown Todd LLC
300 North Main Street, Suite 200
Middletown, Ohio 45042-1919
Telephone: 513.422.2001
Facsimile: 513.422.3010
E-Mail: dkow..@tbuaw.ccirn

Attorney for Defendant McLoughlln

JIM PTRO
ATFOUNEY GENERAL OF OHIO

By:
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