IN THE COURT OF COMMON PLEAS
TRUMBULL COUNTY, OHIO

STATE OF OHIOQ, ex rel. MARC DANN Case Number 2007-CV-1676

)
Attorney General of Ohio, )
)
Plaintiff }  JUDGE W. WYATT McKAY
) .
Vs. ).
)
INTERNATIONAL STEEL SERVICES, ).
et al,, )
)
Defendants ) JUDGMENT ENTRY

This cause came on to be heard on the Plaintiff’s Motion to Strike Jury Demand and
Affirmative Defenses. This case is brought for enforcement of Ohio’s Environmental Laws .

under O.R.C. Chapter 3704 and the admtmstratlve ruIes adopted thereunder

In State ex rel. Montgomery V. Portage Landﬁil and Development Co. (June 30, 1999),

1999 WL 454623, the Eleventh District Court of Appeals decided an issue that is essentially

identical to that before this Court. Namely, in Portage Landfill and Development Co., the
Court held that a right to trial by jury does not exist on a complaint for equitable relief where
the prayer for civil penalties is ancillary to that request. The Court stated in relevant part that:

The fact that the state also sought civil penalties pursuant
R.C. 3734.13(C) and 6111.09 does not change our analysis. A
jury trial is not automatically required even though a given
defendant may incur some monetary expense as a result of the
equitable relief granted by the trial court. If the demand for
money is only “incidental and ancillary” to the equitable relief
sought, then no trial by jury is required. Nozik, 1994 WL 613779,
at 4. See, also, Murello Constr. Co. v. Citizens Home Savings Co.
(1985), 29 Ohio App.3d 333, 334, 505 N.E.2d 637; Huntington
Natl. Bank v. Heritage Investment Group (1983), 12 Ohio
App.3d 113, 114, 467 N.E.2d 564; Pyromatics, Inc, v. Petruziello
(1983), 7 Ohio App.3d 131, 134, 454 N.E.2d 588.
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See also, Eleventh District Court of Appeals opinion, City of Mentor v. Nozik

(September 23, 1994), 1994 WL 613779, which is also a case concerning environmental

enforcement issues with ancillary claims for civil penalties.

Like the aforementioned cases, the Court finds that this case is primarily equitable, and
that the Plaintiff herein requests this Court to award ancillary civil penalties for the violations

alleged in the complaint in this matter. :Therefore, Plaintiff’s Motion to Strike Jury Demand of

Defendants is hereby GRANTED.”

For the reasons stated in Defendants’ brief in opposition, the Plaintiff’s Motion to Strike

Defendants’ Affirmative Defenses is hereby DENIED.

IT IS SO ORDERED.
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