IN THE COURT OF COMMON PLEAS

MAHONING COUNTY, OHIO
STATE OF OHIO, ex rel. . CASE NO. 2010 CV 03093
MICHAEL DEWINE ' : , .
OHIO ATTORNEY GENERAL 4 : JUDGE JOHN M. DURKIN
Plaintiff,
} CLERK
MAHONING%:O%?‘H'QTSHIO
V. .
. - JUL - §-
WILLIAM PIZZUTO db a. o , L ,6 20.”
ALL EXCAVATING COMPANY, INC,  :. FILED .
And ' - : '
, JEANETTE PIZZUTO d b.a.

NORTHEASTERN ENVIRONMENTAL

Defendants '

~ CONSENT ORDER AND FINAL JUDGMENT ENTRY

| WHEREAS Plaintiff, the State of Olno on relatton of its Attorney General at the written
request of the Ditector of Envn:onmental Protectmn ﬁled a Complamt seeking injunctive rehef and
civil penalties from Defendants \X/ﬂham Plzzuto and Jeanette Plzzgto for waauens of Re_\rlsed Cdde
(“R C7) Chapter 3704 and the rules promulgated thereunder |
| WHEREAS Plaintiff and Defendants have consented to the entry of thls Consent Order, . .
~ Thetefore, W_ithout the tna], adxni_esmn, or de'termmation of any issue of fa_ct or law, and upEn

the consent of the parties heteto, it is hetreby ORDERED, AD]UDGED,'a'nd DECREED as follows:

(AT MR s |
. AUDENT__ . JaAL33
| 0 000483




I. DEFINITIONS
“Complajnt’; refers to the State of Ohio’s Complaint filed against Defendants in the Mahoning
County Comrnon Pleas Court on August- 11, 2010. | |
“Defendants” mean, collectively, (1) William Pizzuto, doing business as All Excavating '
Co’mpany, Inc., and (2) ]eannette Przzuto, doing business as Nottheast Environmental.

“Directot” means the Ditector of the Ohio Envuonrnental Protection Agency

' “Facrhty” is deﬁned in OhJo Adm.Code 3745-20 01 (B)(18) and is s used herem to refer' to

' Defendants operauons at 601 615 Market Street and - 3 7 East Woodland Street in

: Youngstown Mahonmg County, Oth

“Ohio EPA” means the Ohlo Enwronmental Proteenon Agency.

“Order” refers to thrs Consent Order.. |

“Plamuft” means the State of Ohlo » '. _

Al other tetms not, spec1ﬁcally defined herem are defined, to the exterit apphcable n
aceordance- with the definitions prowded in R.C. _Chapter 3704 and Ohio Adm.Code_ Chapter_ |
3745-20. o o | .

II IURISDICT ION AND VENUE

The Court has ]u.nsd1ct10n over the part1es and the sub;ect matter of this case. The Complamt N

. _statesa clalm for wh1ch rehef can be granted under R C. Chapter 3704 Venue is proper in this .

10.

Court for the purposes and dutation of thls Order

MEB_S_(M_BO_I_TND

The prov1s10ns of thrs Consent Order shall apply to and be bmdmg upon the Parues to thls

action in accordance with Rule 65(D) of the Ohlo Rules of Civil Procedure, their oﬁicers

agents, servants, employees, attorneys, successors, and assigns, and those persons in actwe
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11.

concert or participation with them who receive actual notice of this Consent Order whether

by personal service or otherwise.

IV. SATISFACTION OF LAWSUIT AND RESERVATION OF RIGHTS
Plaintiff alleges in its Complaint that Defendants conducted a demolition operation at the

Facility in such a manner as to tesult in violations of the air pollution control laws and

. regulations of the State of Ohio Compleﬂon of the terms of th.lS Consent Order shall

© constitute fu]l saﬂsfacﬂon of any civil and admlmstrahve hablhty of Defendants to Plaintiff for

2.1

the claims alleged in Plamtiff‘s Complamt up to the date of the Court’s entry of this Order.

Th15 Order shall not be construed to limit the authonty of Pla.mtlff to seek rehef for v1olatlons

'not a]leged in the Complamt nor shall this Order bar the State of Ohio from brmgmg any

- ac-tlon agamst either Defendant for any violation(s) that ooccut after the entry of this Order.

13.

Nothing in this Order shall be construed to reheve erther Defendant of hrs/ her obhgatlon to

comply Wlth applicable federal, state ot local statutes, regulations, or ordmances

V.IN NCT IVE RELIEF
Each Defendant agrees and is hereby en]omed and ordered to comply W1th RC. Chapter 3704

- and rules adopted thereunder specxﬁcally, proper asbestos handhng, removal and disposal |

14.

' practices pursuant to Ohlo Adm.Code Chapter 3745-20.

V1. CIVIL PENALTY

‘Pursuant to and n accordance with R C. 3704. 06 Defendants are en]omed and ordeted to pay
a total civil penalty of twenty _five thousand dollars ($25 OOO OO) to the State of Ohro Such

penalty shall be paid as follows
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"a. Defendants shall, within thirty (30) days of entry of this Consent Order, fund a
supplemental environmental project (“SEP”) by making'a contribuu'on in the amount
of twenty (20) percent — five thousand dollars ($5,000.00)— of the total civil penalty to
Ohio EPA’s Clean Diesei School Bus Progtam Fund (Fund SCDO). Defendents shall
tender a ceru'ﬁed. check payable to the order of “Treasurer, Stnte of Ohio” for five
thousand. dollars ($5,000.0Q). The cettified check shall specify that such monies be

deposited in Fund SCDO estabh'shed by Ohio EPA for the Clean Diesel School Bue

dehvered to. Karen Pierson ot her successor Paralegal Ofﬁce of the Attorney Generalb
.-.dof Oh10 Enwronmental Enforcement Secuon 30 East Broad Stxeet 25th Floor
' .Columbus, Ohio -4.3215-340,0._ The mernorandum- p_ort10n of the check,. ot _sorne other '
prominent locedon on the transmittal letter or docnmentaﬁon; shall inclnde a reference
. 0 “A.G. EAGO No. 355768
- b. .Defendants shall pay the remaining eighty (80) percent. - tw'entyl thousand dollats
($20,000.00) — of the' total civil penalty by certified check payable to the order of
.“Treasurer State of Ohlo” and dehvered Wll’hm thirty. (30) days of entry of- thrs'
Consent Order to Karen Pietson or her successor, Paralegal, Office of the Attom_ey_.
General of Ohio, Environmental Enforcement vSﬂect‘ion, 30 East Broad Street, 25th .
Floor, Columbue, Ohio 43215—3400.- The‘ memorandum nortion of the -chech or‘ some .
_other prorninent location on the transmittal ietter ot docurnentati()n, shall include a
reference to “A.G. EAGO ﬁo. -355768.”_ -
VIL STIPULATED PENALTIES
15. In the event- that either Defendant fails to comply with any requirement or deadline contained

in this Order or any requirement or deadline contained in any document approved in
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* accordance with this Order, Defendants are jointly and severally liable for aricl shall on their

- 16.

own accord pay stipulated penalties without demand or notice by the State of ‘Ohio in
accordance with the following schedule for each failute to comply:

a. For each day of each failure to comply with any requirement or
deadline of this Order up to and including the first thirty (30) days of
each failure, five hundred dollars ($500.00) per day for each
requirement or deadline not met.

b. For each day of each failure to comply with a requirement or deadline
of this Order for days thirty-one (31) to sixty (60) days of each failure,
seven hundted fifty dollars ($750.00) per day for each’ reqmrement ot
deadline not met..

. For each day of each fa.llure to comply with a requirement or deadline
of this Order for each day over sixty (60) days of each failure, one

 thousand dollars ($1 000. 00) per day for each requitement or deadline
not met.

Any payment required to be made under the provisions of Secu'oh VII of this.Order shall be

made by delivering to Plainttff, c/o Karen Pierson ot her successor at the Office of the
Attorney General of Ohio, Environmental Enfdrcement Sectien, 30 East Broaci Street, 25th -

Floot, Columbus, Ohio 43215-3400, a cettified check', or checké,. made payable to the order of

: ;‘Treasurer State. of Ohio” for the appropriate amount within thirty (30) days‘from the date of -

the faﬂure to meet the. requlrement or deadhne of this Order The payment of the stlpulated '

penalty shall be accompanied by a letter bneﬂy descrrbmg the type of violation, deadline, ot

: reunrement not met and the date upon whlch the violation of thls Order occurred The

~ memo portton of the check, or some other promment location on the transrmttal letter or

17.

documentation, shall mclude a reference to “Plzzuto A. G EAGO No 355768.” -
The nnposmon, payment of stipulated penalties by Defendants.and-the acceptance of euch
stipulated penalties by Plaintiff pursuant to this Sectron shall not be construed to limit

Plaintiffs authority to seek additional temedies, civil, criminal or administrative, for wolauonsv _
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of applicable laws, or to otherwise seek judicial enforcement of this Order for the same
violation for which a stipulated penalty was paid or for other violations.

VIIL. RETENTION OF JURISDICTION

18. The Court will retain jurisdiction of this action for purposes of enforcing this Consent Order.

IX. COURT COSTS:

19. Defendants are hereby ordeted to pay all coutt costs of this action.

X ENTRY OF CONSENT ORDER AND IUDGMENT BY CLERK

20 Pursuant to Rule 58 of the Ohio Rules of Civil Procedure upon 31gnmg of thls Conisent Order_ '

by the Court the clerk is dn:ected to enter it upon the journal. W1thm three (3) days of '
entenng the ;udgment upon the ]oumal, the clerk is d1rected to serve upon all parnes notice of
- the ]udgment and its date of entry upon the ]oumal in the manner prescnbed by Rule 5(B) of

the Ohio Rules of Civil Procedute and note the service in the appearance docket.

XI. AUTHORITY TO ENTER INTO THE CONSENT ORDER

21. The undersigned represent and warrant that he/she understands the terms and conditions of

‘this Order and certify that he/she is fully authorized to enter into the terms and conditions of

this Order and to exécute and legally bind each Defendant to this document.

GLERK GOPY T0) At} COUNSEL
ez U&REPRE&LN ) PABTY

IT IS SO ORDERED:

JUDGE }JQHN M. DURKIN

4/§/U

Date
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APPROVED:

WILLIAM PIZZUTO

AT

MICHAEL DEWINE
OHIO ATTORNEY GENERAL

Uhoion? gl

le//zam Pzzguto, d. b a, All I%%atzng Cof@myl, Ine.

- THOMAS MICHAELS

Thomas N Michaels (0067820)
839 Southwestern Run
'You'ngs:;own, Ohio 44514

Attorney for Defondant William Pizzuto,
d.b.a. All Excavating Company, Inc.

JEANETTE PIZZUTO

/W\Qﬁx

]ezﬁtz‘e Pizzuto, d. b a. No»bs,’&m’m Envzmnmenta/

CA‘\’\Q. <. \’L'L\)

W/

Andrew G. Bresko (0007371)

The Bresko Law Firm, LLC

23 Lisbon Street, Suite K
Canfield, Ohio 44406

 CHRISTINAE. JIGRASSESCHI (0082417)

Assistant Attome General
Envxronmental Enforcement Section

; ' 30 East Broad Street, 25" Floor
Columbus OH 43215

' WEDNESDAY M. SZOLLOSI (0075655)
© Assistant Attorney General -

Envitonmental Enforcement Secnon )
One Goverrimental Center, Suite 1240
Toledo, Ohio 43604

Attorneys for the Plaintiff, State of Obio

Attorngy for Defendant Jeanette Piggouto, d.b.a. Northeastern Environmental .I _

000489




