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IN THE COURT OF COMMON PLEAS 	 w
CUYAI-IOGA COUNTY, OHIO	 LC

STATE OF OHIO, ex rel.	 CASE NO.: CV 11752933

MICHAEL DEWINE,	 ci..

OHIO ATTORNEY GENERAL
	

JUDGE DAVID T. MATIA

Plaintiff,

CSX TRANSPORTATION, INC. and
ARCADIS U.S., INC.

Defendant.

CONSENT ORDER BETWEEN STATE OF OHIO AND ALRCADIS U.S., INC.

Plaintiff; State of Ohio, by and through its Attorney General, Michael DeWine, and

Arcadis U.S., Inc. ("Arcadis") hereby consent to the entry of this Consent Order.

NOW THEREFORE, without trial of any issue of law or fact, and upon the consent of

the parties hereto, it is hereby ORDERED, ADJUDGED and DECREED as follows:

U1111015MU011WLiI4Dil

I.	 This Court has jurisdiction over the parties and the subject matter of this

action pursuant to Revised Code ("R.C.") Chapter 6111. Venue is proper in this Court. The

Complaint states a claim upon which relief can be granted against Arcadis.

II.	 PERSONS BOUND

2. The provisions of this Consent Order shall apply to and be binding upon

Arcadis, Arcadis' agents, officers, employees, assigns, successors in interest and others to

the extent provided by Civil Rule 65(d). The undersigned representative of each party to



the extent provided by Civil Rule 65(d). The undersigned, representative of each party to

this Consent Order certifies that he or she is fully authorized by the party whom she or he

represents to enter into the terms and conditions of the Consent Order.nd to eecute and,

legally bind that party to it This Consent Order is in settlement and comomise of•the
1.	 t

disputed claims alleged in the Complaint, and nothing in this Consent Order is to be

construed as an admission of any facts, violations or liability, which liability Arcadis

expressly denies.

Hi. SATISFACTION OF LAWSUIT AND RESERVATION OF RIGHTS'

3. Compliance with the terms of this Consent Ordei' shalPonstitute full

satisfaction of any civil liability by Arcadis for all claims, violations, or known conditions

relating to the discharges alleged in the Complaint. 	
•	 .• .

4. -. Nothing in this Consent. Order shall be construed to limit the authority•of the

State of Ohio to seekrelief against Arcadis or other-appropriate peisons, including but not

limited to CSX Transportation, -Inc. (1CSXT'j .f6r claims -or, conditioiisnot alleged 'in the

Complaint, including violations which. occur after the filing of the Coilai'nt Condftihs

not alleged in the Complaint, include but•ae not limited to,. unknown conditions.and/or

new information relating to thei$tharges. alleSe•in the omplaint. Nothing in this

Consent Order shall- be construed to limit the, 	 yauthoritof the State f Qhioto seek relief

against other.appropriat persons including but nót1imited to . CSXT, for claims -or

conditions alleged in the Complaint.. ..'. 	 . ..

5. Nothing In this Consent Order shall be construed so as to limit the authority

of the State of Ohio to undertake any action against any person, including. CSXTand

Arcadis, to eliminate or mitigate conditions that may present a threat to the public.health,

FA



welfare or the environmiit	 ..:	 .

6. Nothing in thi's Consen,t Order shall be construed to flrnit the authority of the

State of Ohio to enforce this Conse nt-Order through a F9' p action or otherwise for

violations of this Consent .Order. ..	 .	 :	 ..4 ' . '	 5.•.	 .	 .	 ..

7. Nothing herein shall restrict the right of Arcadis to raie any administrative,

legal or equitable claim , r defense with respect to such ,rjiçr a .ction,s. reserved by.he

State of Ohio in. this Section. Howeyer, except for te dims, , y,iqIaons, or known..

conditions satis fied, as set ort in paragrph thrgp of this Cqient Odeç 41cadis shall. n.t

assert and may not ma lnt^4in, anydefense or,cijn based upon the. principles of wiyr,

judicata, collateral estoppel, issue preclusJn,cm splittiig.qçoher defen,esed up,
2.

any contention that the claims raisey. the State ' in-, je subsequent proceeding were,

could, or should have been brought in the,jistaüt c4 	 .

I	 . Iv.	 IN1UNCTIVE REL1F	 U-..

8. Fiom da,te of entry. qf thip Consent Qrder,.Arcadis is hereby permanently

enjoined and immediately ordered to comply with the requirement s of R.C. Chap ter6:I511

and the rules adopted thereunder.

Y.....CIM14RFNALTY

9. It is hereby ordered that Arcadis shall pay to the State of Ohio a civil pena l..y

• of Sixty Thousand Dollars ($60,000.00) within thirty (30) days of the entry of this Consent

Order The penalty payment shall be paid by certified check for the appropriate amount,
•	 .	 .	 .	 ,	 .	 '. •.	 .	 ,.	 , s;;'.	 .	 .	 j'.

made payable to "Treasurer State of Ohio," which check shall- be delivered to Karen Pierson,

	

..	 .	 J'

Paralegal, or her successor, at the Ohio Attorney General's Office, Environmental

Enforcement Section, 30 East Broad Street, 25th Floor, Columbus, Ohio 43215.'
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VL OHIO ATTORNEY GENERAL ENFORCEMENT COSTS

	

I

, 10;	 Ardaàis shil pay the Ohio Attorhey Gdne'ral Eärcéñent Costs through

entry of this Corsént C)iderin the ôt8" è1'houaiid, Td-lundred, Fifty Dollars.

($1250) by delivering a certified check in such amount for parthent into the State TresurS'

to ticrédi Of the Attorney Gei'ieraI' eezàI Rithbursenien aâàuit md'e payable to

th&órder of l'reasurer, Sta'te' of Ohio'to'Karer P1drsói, or her successor, at the Oftldé of

the Athrny GéièYaI of Ohi6, EnvirOnnental Enforcement Sectibn, k East Broad Street,

25tl'' iÔ'Or, o!uiibus, Ohio	 fs, within thii-ty (30)'days of t enrr of this Coneiit

Ozdr.'An/ check szbmitd'th don	 ice with tiisètiO 'sh)l be i addition to aiid

chk sbftte'dpütsuaht'to'	 thei 'Sei&n Of this Consent Order.

• ' :" VII. ITIt?N'dJURISöiCTiON

11. The Court shall retain jurththcVi bthis adtiOi fdt9d?Øos6s 61 enfordng this
...................... .1

Consent Order.

12. Theré'hal1 be th%todifitaiO'n of ±i Coier Odet *ithdtjt titten

approval bàiI'f. the Paities rd tii&CoitL
	

J•s' • •.

VIII. COSTS-

13. Arcadis and CSXT arejôintly and sWerally liable for the court costs of this

..•	 ,
.	 ..	 .

•	 .	 •,	
•	 !.	 ..

IX. ENTRY OF CONSENT ORDER AND PINALJUDGMENT BY CLERK
•	 •,..	 ..	 .

14. The parties state that final approval by the State of Ohio and Arcadis and

entry of this Consent Order is subject to the requirement of 40 c.F.R. § 123.27(d)(2)(iii),

which provides for notice of the lodging of this Consent Order, opportunity for public

comment, and the consideration ofanypublic comment Both the State of Ohio and Arcadis
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ARCADIS U.S., INC.

Steve Niparko
Chief Legal Offiei'

Associate General Counsel
Arcadis U.S., Inc.

RECEIVED FOR FILING

JUN 15 Z011

GE	

T' 
CLERK

BY 2	 Deputy

have the right to withdraw consent to this Consent Order based on comments received

during the public comment period. Arcadis shall pay the cost of publishing the public

notice within thirty (30) days of receipt of a bill or notice from Ohio EPA.

15.	 Pursuant to Rule 58 of the Ohio Rules of Civil Procedure, upon signing of this

Consent Order by the Court, the clerk ishereby directed to enter It upon the journal.

Within three (3) days of entering the judgment upon the journal, the clerk is hereby

directed to serve upon the parties notice of the judgment and its date of entry upon the

journal in the manner prescribed by Rule 5(B) of the Ohio Rules of Civil Procedure and note

the service in the appearance docket.

IT IS SO ORDERED.

JUEIGE
COURT OF COMMON PLEAS
CUYAHOGA, OHIO

DATE

APPROVED:

MICHAEL DEWINE
OHIO ATTORNEY GENERAL

KATE MONTI BARCALOW (0084310)
TIMOTHY J . KERN (0034629)
Assistant Attorneys General
Environmental Enforcement Section
30 East Broad Street, 25th Floor
Columbus, Ohio 43215
(614) 644-9776
kate.barcalowohioattorneygenera3.gQy
timothv.kern@ohioattornevgeneral.gov

Counsel for Plaintiff	 Counsel for Defendant Arcaclis U.S., Inc.
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