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THE COURT OF COMMON PLEAS
SUMMIT COUNTY. 01110

ST.\TE OF 01710, .x rel.
\1A(' 1)AN
ATTORNEY GENERAL OF OHIO

P1 ain t if,

S.

ESLIC':i \\ .LCKfNC- COMP-ANY
Broadway	N.E.

louisville. Oho-1'-&1.

arid

GENERAL STREET 311-S.-NESS
PARK, lTD.

Broavav Avenue, N.E.
1ouisviiie. Ohio 4-641

and

:c1I:\R) M. ESITCU
3i25	 oaU'vav :\VCfl1jC, \.Iri.
=	 si1le. 071o4464:.

D kn dants.

:

ASSIGNED TO JUDGE GALLAGHER

CONS1'NT 0 71R

CASE NO:

) JUDGE:

)
)

)

)

)

'he Comp ant n the above-captioned matter having been Eled hcriri. and ati''S

of Ohio. hits AUornc Genera'. Marc Dann ('Plaintfff' cr "Siate". and )e 'idants IsHc

\Vreckia C.mnan ('Lslich Wrecking'). Genera! Street 3usiness Park. Lid. r'Gcncral S:rL'C:`l



:nd Ri.h:u. M. Esich (fr. EsEch) (co:ieeivei\ re1è.red o as De 	 .anis) hu\ ini

csenie u the entry o this Order

NO\V THEREFORE, without tria of an y issue of iat or law. vi:houz an y adnissio.r o

anv issucs of '.av,	 or fact, and upon cons.,,.-it of the Parties here' ,,).	 is A-)-'j,

ORDERED. ad	 CREF]) as flo\\s:

I. JUR1SI)lCTON AND VENUE

ftis Court has ur1suiction Over the Parties and the suhect natcr o' this action

pursuant to Revised Code. Chapters 3704. 3 7 14 and 3 73 4. Vnue is prnper in this Court. Soiciv

for purposes of this Consent c)rder and the urideni iii ('oinpiain. Jfcrdants do not contest that

the Ccp1aint states a claim, upon which relief can he granted against I)efendans.

:2. 

2. Jeendant Eslich Wreckinz is an Ohio corperotion engaged	 the business

aridother structures. recvchrg conrrete and asp:iar. and disesa e

r:rtor' nd	 .ier. debris. De1ndan: General Slrcet is an Jro riied iahiit

compan y \hich is the current owner of certain rea proer1y ocated at I General Street, Akron.

Sumnin 4unt. Cthio 1 the 'Property'% Dcendunt r. EsIih. is the nnjoritv shareh.r!de: ur

:	 aii :1ieh \Vrckin and the controUira ; ember if )e nthrit ce;i-:

trcet.

3. i'h Pro visons of this Consent Order s1a1apply to and are binding upon iThe

Parties ro ths tion. and, in accordance with Ru:e 65(1)) of :he Ohio Rules of('isil ?roeedure.

then o icers agents.	 r\rs. enp ovees. attorneys, and tose persons in acrive concert or

uith them \cho receive actual notice of this Consent Order wI' cticr by personal

service or thcrusc.



H. SATSF&C7'1N OF LAWSUIT

TheState ileges in its Oomp aint that the Defendants have iolatcd ,evsed Code

Chapters 3704. 374 and 3734 and Ohio Adn nisrativc Code. Cop1ers 3745-20. 3745-27 and

3745-400. Defendants deny such alle gations. Th parties have agreed to reso:ve the disputed

isncs in this rr. vithcat adjudication of any issues of fret or Iintrv into Iais Consent

Order sha constitute ftfl satisfaction of any civil iiabilhv or matters addressed in Piafntifls

('opiaint.

5.NthE	 n this Consent Order shall he coastrud to limit the a:ihL':itv of' the State

Ih- Ift fo	 a) ci nsor vioia:ion not a:1e2L'a ar rricrred to in the

Coniplaint: :ht	 io:ations arising out o' acts o omissions first occurring ller the efictiv

datL' of this Consent OrJer or (c) claims or x1olatims under the Ccmp:chcnsive iiromtm:

Response Compensation and Liability Act. as amended. 42 JSC 9601 vt .ej. c 	 334,20

thi'oh 3734.27 o r  emer,encv. removal, remedial, or corrective actions. .\otwithst and iat

any provision orthis Consent Order to the corarar. Defendants TCtar nil rights. denscs. zncl or

claims they may have it' ihe State seeks further rc:ief from Dcfendan ,,s in the future, a:' in an,

action hrowtht to enkrce the tcrrrms of this Consent C)rdr.

6. Entering into this Consent Order, the Consent Order itself, or the lakinu o' any

Ction in a ardanee with the Consent Order and/or an y \ork terfornl ec. at the Proprtv does net

Constitute an admission ot any liahi:itv, wrolgCoing or misconduct on part of the Del mIs.

their oftcr, emnh'vees or aens.

7. Nt:mh. herein shafl he construed to re:ie\ l.)e1:idants u' th.ir oh] io"tc

cL'1rn'v \.v:t all ann'.e federal, state or local statutes, rceJaaons. Cr oran:ances. I O\ e' en.



De'c darts are nOt required to aupl y for or ohtajn any state permit. license or euthor:La:on

the matters resolved herein.

IV. 2'ERMANAN'i' N.P7NC'TION

F)cfendantsrae and are ordered and enjoired to eompiy with Revised Code.

C-cr 3714 anLi 334 and the rules prornulated thereunder. :nc:uding LitO apicahie

:rc\ :siuns	 hi	 niinistrati e Code. Chapters 3745-400 and 3745-27 at the Proper-v.

9. Detendurits agree and are ordere and eroired to eonuv with Revsed Coda.

Chapter 3704 and the ni:e p:onrf gated thereunder. inciudina the applicable provisions of Ohio

Administrative Code. Chapter 3745-20 at the ?rupen

V. INJUNCTIVE REI' GARDiNG ` 7 T F ?ROPRTY

tO.	 Within 30 da y s of entr\ of this Consent Orc er. i)clerdanis agree to stthnit to

Ohio IPA fur approval: (a) a survey of the areas of the Property p0tnt::y Contaimng ascs:c'-

containing material rcsufag h-em Eshch Wrecking's operatons on the loocrv .he ?rencrtv

Survov")t and :^bl a plan :c install a protective Dhysieai ha:ric or cover that assures fl()

to the oLIts:de air from the underlin g materials (the Cap') on the areas : the ronert

designated :ri t:F1c ?ropei-t Survey as otcn:iallv containine ashestus-containin material the

OI)CFtY Cap Pian).

1.	 \Vithin 50 days of Ohio EPA's approvai of t h c Property Survey and Prorortv Ca

Plan. T')t! 	 agree to insLaf the Cap.

12.	 V'ithin 30 days of the approval of the Property Survey by Ohio liPA. Defendat

Civra] S::z. as the owner of the roperiy. \vlIl grant a new aced to itSCtt stating t.iL .i•ed

restnlor sel:t Litat (a) the areas of the Property . as set far-ft in the Property St:rcv. contain

usestos-ocntainHg zterinl: and (b) the areas are subject to Ohio Administrative Code. ('hapter



3'4-2O and 40	 Part l. Subpart M. This neiv tLranted deed shall he fic wh ir, he

Summit County Rcorders Offi ce. A cony of the newy granted deed filed with the

County OCOTL1C7 s Office shall be submitted to the Ohio iP as set forth n	 iapt :6 Herein.

VL CIViL PNALTY

13. \Vithn 30 days of entr\ of IhS Consent ( rder. Defendants are dei-ed and

enjoined to pa y a c i vilpcnatv of Ninct-Nine ThoLsand Six Eundred Sevcnt-Foar Dollars

tS674.00) to fiL Su:e. Such payment shall he made by ceering to Martha Sexton,

Par eeif. 'r he."ecessor. Office of thc AtwrrwN General, 30 	 3road Street. 25th i::er.

Ci'e 432l5-34t). check or cheeks for the apnrcnriale amo,unt. navable to , h C erder

of[rcaure, State of Ohio.

VU. STIPULATED PENAL1ES

4,	 u the event that Defendants fail to compl y with any of the reuiremeni of

Sections	 \ and \1 of this, (oscnt order, i)cfcrdants shaH immediately and automaticall he

:-able br and Shall pay a stipulated icnal ty in aecortlance wik the I Uowing schcduie:

c-ach da' of f'aiure to meet a rcquiremcnt. an to 	 rtv (30) da s

Hundred )oars fS2GCJ)0) Per day for each requirement not :nct

(h)	 I-or each da• of f'ailtse to meet a re arerrent, from thirt y-ore ( 1 , to ninet

days - Four I lundred I)oIIas S400.00) per day tor eaLr rccut:rC:fleflt n(1 met:

or each day o failure to meet a requirem:nt. over ninety 9C) da y s -- Six

b-luadrcd : -:iars (lIt0.0) per day for each requirement not met.

5.	 Stipaatcd nenalies due under this Consent Order snaii he pai hv :hec L

mone order. naYave to I'rcasurcr. State of Ohio" and mulled to Mcre Pratt or his SiCCLSOr,



011ice \aneaer. at the Office of the Auorncv General of Ohio. 1nvironjnen1ai }21nforcctne11

SecOrn, 30 7as Broad Strce. 25th ioor. Columbus, Ohio 4321 15-, 400.

VIII. N07--ICES

	

(.	 .\1 documents required to he submied uder 1is Conser Order shah be

hc foIl	 or their successor

As :u Plaintiff:

Ohh hnvironrncrtal Protection Agency
C'errai o:i

om Ka i man cr his successor)
50 W. To SL Suc 700
Co1umbs. Ohio 43215

\.s to i)cferidurii:

le.:rd M. Eslich
3525 Broacl\\av Avenue. NF.

Ohio 44641

with Fi copy o:

'[ichac1 A. C'yphcrt. Esq.
Waiter & I lave-field I--LP
'Flie Tewer at Flrieview
130 1-last	 Street, Sute 3500
Cleveland, Ohio 441 14

	

-.	 tither Party ma chaige the name or address of is contact person(s) b y serving

\TitlCfl no.:ce 'Cr the other par:v.

rx. TERMTNATR)N

	

I i.	 No earlier than one (1 year after he entry of this Consent O:'dcr. and after

relendanrs have paid all civil and/or stipiated enalies that are or may he due. )cfcndarts mc'

nioc the Court, pursuant to Rule 50(131 of thc Ohio Rules o ' Civil Procedure. 	 te:mimtc th

Consent Order. Plaint jff talcs r:o position with regard to such motion at this time. ard reserves

6



ts rights to oppose the motion. fcrminatior, ofariy or all j  he	 'vision fHs C'o seit O:e

nay ako he gott upon joint moton o' tin c artie.

X. 17EN7`iCN OF li'IUSMCTK)N AND WAIVER OF SiRV('E

19. The ('curt will retain jurisdiction of this ac-.ion for purposes of enforcirtg tbs

Cent Order durirur the efbetiv terni thereof. Defendants waive service of the Comnint and

suroruons in tls action.

XL EFFTC'T!VE )ATF

2C. 1hi Consent Order shall he effective u pon fl-c&--c of its entry iv ftc Court.

XII. COURT COSTS

	21.	 Defendants re hereby ordered to pay all court costs of this action.

XIII. SIGNATORIES

22. iuch of the undersigned representatives of' ie Parties represents thai. Les-he h

fully authorlied to enter into the tents and conditions of this Consent Order a:id ie2al' bind the

resnece nart to this doutrtent.

MV. ENTRY CP CONSENT ORDER AND JUDGMENT B V CLERK

Pursuant to -R-'e 5 of the Ohio Rules of Ciil Procedure, upon siinhtg of this

Consent 01-der tv the Coun. the Clerk is directed to enter it upon the journa. Within 1h,cc (3

days of cntertn T ,hv judgrocnt upon the journal, the Clerk i r3 directed to serve upon all ,orfes

roti of the igntent and its date of entry upon the journal in the nianner prescribed b'' Rule

(B) of the Ohio Rules of ('ivil ?rocedure and note the senice in the current docket.

7
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MARC DAN N, Attorney GeneaI

I	 0	 1. - (05179570)

:\ssistant Attdincç.ra
Environmental Fnforcnent Sectior.
3() liast R  S,:ec:. 25th Stet
(O1UUS. Ofl1L 43:15
icic phonc: (614) 466-2766
F.similc: (614)466-;916

.1 IU)lflfl -/)r Plaint 171

.Stiie of Ohio

Jud2e. S rmit Count'; (OUr'L oF
(.omrnor Pleas

A. CYPIIFRTJ'7086)
Wa:ter & I-i\er1ie1d LLP

.1'.
	 1	 vr ui !rieviev

1301 Ecst 901 Street, Sutc 3500
(icean1. Oh! O 441 4-fl2i
ciepor: (26)781-1212
acnik: (215) 575-3)1:

1 !!or ev or DL1tLnJOnt.

1SL1CH WRCK1N COMPAYY

K'-,N R!1. STTBUSNSS PAR
I- -I'D-

13,1/4	 (

\-!. :si.ci-


