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STATE OF OHIO, ex rel CHUERNSEY COUNTY, omHig
NANCY H. ROGERS, ATTORNEY Yeress AL Opakovic, Clerk of Court
GENERAL OF OHIO, .

Plaintiff CASE NO. 07-CV-243
VS,
UTILITY OPERATORS CORP. JUDGMENT
And EDWARD A. BISCHOFF, ENTRY

Defendants.

This case comes before the Court for non-oral hearing on Defendant Edward A.
Bischoff’s Motion For Relief From Judgment filed December 8, 2008. The Court finds
that the Motion is opposed by the State’s Response filed December 15, 2008.

The Court concludes as a matter of law that Civil Rule 60(B)(5) may be invoked
in extraordinary and unusual cases where the interests of justice warrant.

The Court finds that a civil penalty of zero dollars ($0) is not appropriate in this
case. However, in light of Defendant’s bankruptcy petition and in light of the fact that
this Court presumes that this Defendant cannot discharge the judgment of this Court
which is based upon OEPA violations, this Court finds that some equity should be done
as the Court has previously concluded that Edward A. Bischoff did not “totally ignore”

OEPA law, but failed to comply.

The Court further notes as a matter of equity, that Defendant/Debtor Edward A.
Bischoff’s estimated assets are between $100,000 and one-half million dollars.

Therefore, the Court in equity finds that (applying the equity and standard of law
where the environment has clearly been harmed and public health may have been
threatened), the Court should GRANT the Motion For Relief From Judgment pursuant to
Civil Rule 60(B) in part and DENY it in part.

The Court hereby RELIEVES Defendant Bischoff from payment of ONE-HALF
(1/2) OF THE INDIVIDUAL/PERSONAL JUDGMENT OF $100,000 and REDUCES
- THE PERSONAL/INDIVIDUAL JUDGMENT IN THIS CASE TO $50,000 PLUS.
INTEREST AT THE LEGAL RATE AND COSTS OF THIS ACTION.
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IT IS SO ORDERED.
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GUERNSEY COUNTY, OHIO

cc: Andrea M. Salimbene & Margaret A. Malone, ‘Assistant Attorneys General,
Environmental Enforcement Section, Public Protection Division, 30 E. Broad Street, 25t
Floor, Columbus, OH 43215-3400 (Attorneys for Plaintiff)

David G. Cox, Lane Alton Horst, Two Miranova Place, Suite 500, Columbus, OH
43215 (Attorney for Defendants)

Donald G. Gadd, Receiver/Mayor, Village of Byesville

Randy Mercer, Administrator, Village of Byesville

William H. Ferguson, Solicitor, Village of Byesville



