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STATE OF OHIO, ex rel. )
ATTORNEY GENERAL OF OHIO ) CASE NO. 07 CV 2546
)
Plaintiff, ) JUDGE JAMES C. EVANS
)
EVERGREEN LAND ) MAGISTRATE EUGENE J. FEHR
DEVELOPMENT LTD., et al., )
) MAGISTRATE’S DECISION
Defendants. )

Plaintiff’s motion for partial summary judgment in favor of Plaintiff State of Ohio
and against Defendant Evergreen Land Development LLC as to liability as set forth in
Counts One, Two and Three of Plaintiff’s Amended Complaint is granted.

Defendant Evergreen Land Development LLC violated Chapter 6111 by violating
the terms and conditions of its NPDES permits resulting in the discharge of sediment-
laden storm water into Pine Lake. Therefore, judgment is entered in favor of Plaintiff
State of Ohio and against Defendant Evergreen Land Development LLC as to liability in
Count One of Plaintiff’s Amended Complaint. |

Defendant Evergreen Land Development LLC violated Chapter 6111 by causing
pollution to enter Pine Lake by the discharge of sediment-laden storm water into the Lake
from August 2003 to at least May 2006. Therefore, judgment is entered in favor of
Plaintiff State of Ohio and against Defendant Evergreen Land Development LLC as to
liability in Count Two of Plaintiff’s Amended Complaint.

Defendant Evergreen Land Development LLC violated Chapter 6111 by installing
a sanitary sewer extension prior to receiving a permit to install from the Director of Ohio
EPA. Therefore, judgment is entered in favor of Plaintiff State of Ohio and against
Defendant Evergreen Land Development LLC as to liability in Count Three of Plaintiff’s
Amended Complaint.

Dated: January 13" 2009 t/\ oA /

EUGENE J. FEHR, MAGISTRATE
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The parties shall have fourteen (14) days from the filing of this Decision to
file written objections with the Clerk of this Court. Any such objections shall be
served upon all parties to this action and a copy must be provided to the Court.
Except for a claim of plain error, a party shall not assign as error on appeal of the
Court’s adoption of any finding of fact or conclusion of law, whether or not
specifically designated as a finding of fact or conclusion of law, under Civ. R.
53(D)(3)(a)(ii), unless the party, as required by Civil Rule 53(E)(3)(b), timely and
specifically objects to that finding or conclusion and supports any objection to a
factual finding with a transcript of all evidence submitted to the magistrate relevant
to that finding or an affidavit of that evidence if a transcript is not available. Any
party may request the magistrate to provide written findings of fact and conclusions
of law. In accordance with Civ. R. 53(D)(3)(a)(ii), this request must be made within
seven (7) days from the filing of this Decision.

This is an appealable order and the Clerk of Courts shall serve copies of this
Decision upon all counsel and unrepresented parties within three (3) days of the
filing hereof.
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