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September 18, 2013

Mr. Kevin McGarry
Mike McGarry & Sons
1200 E. 49th Street
Cleveland, Ohio 44114

Dear Mr. McGarry:

RE: MIKE MCGARRY & SONS
NOTICE OF VIOLATION/NOV
0HR000009738
RCRA C - HAZARDOUS WASTE
CUYAHOGA COUNTY

Thank you for accompanying me during my August 26, 2013 inspection of Mike McGarry &
Sons, Inc. (McGarry) in Cleveland, Ohio. I inspected McGarry to determine its compliance
with Ohio's hazardous waste laws as found in Chapter 3734 of the Ohio Revised Code (ORC)
and Chapter 3745 of the Ohio Administrative Code (OAC). My inspection included a review
of company operations and written documentation.

McGarry is a painting contractor which specializes in commercial paintin of office space,
commercial buildings, etc. The company's headquarters at 1200 F. 49 Street contains
office space and warehouse storage space for painting equipment and supplies. Some
hazardous waste spent solvent (DOOl) is currently generated for cleaning spray and other
equipment associated with the application of oil based paint. You indicated, and company
records show, that this waste is generated at the rate of approximately one 55-gallon drum
every four months, qualifying McGarry as a conditionally exempt small quantity generator of
hazardous waste. McGarry also generates spent universal waste lamps (fluorescent bulbs)
which you indicated are disposed of with your facility's solid waste.

The inspection revealed the following violation of Ohio's universal hazardous waste rules.

1. QAC Rule 3745-52-11, Waste evaluation:
Any person who generates a waste must evaluate the waste to determine if the waste is a
hazardous waste in accordance with the criteria set forth in OAC Chapter 3745-51.
McGarry violated this regulation by disposing of spent lamps (primarily fluorescent lamps)
as solid waste without determining whether or not the lamps were a hazardous waste.
The spent fluorescent lamps contain mercury or other hazardous metals and may
therefore be a hazardous waste. As an alternative to determining whether your particular
waste lam ps are hazardous waste, you may wish to manage them as universal waste. In
general, this would involve saving the waste lamps in a properly labeled ("used lamps"
and date accumulation began) and closed container (such as a cardboard box) and
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having them recycled by a lamp recycler. Please be advised, however, that universal
wastes may be accumulated at the property for no longer than one year.

To abate this violation, submit documentation indicating how McGarry will manage the
spent lamps in compliance with Ohio's hazardous and/or universal waste regulations.

McGarry needs to immediately take the necessary measures to return to compliance with
Ohio's environmental laws. Within 14 days of receipt of this letter, McGarry is requested to
provide documentation to this office including the steps taken to abate the violation cited
above. Documentation of steps taken to return to compliance includes written
correspondence and updated policies, as appropriate, and may be submitted via the postal
service or electronically to tom.roth@_epa.ohio.gov.

Please be advised that the violation will continue until the violation has been properly
abated. Failure to comply with Chapter 3734 of the Ohio Revised Code and rules
promulgated thereunder may result in a civil penalty of up to $10,000 per day for each
violation. It is imperative that you return to compliance. If circumstances delay the
abatement of the violation, McGarry is requested to submit written correspondence of the
steps that will be taken by date certain to attain compliance.

Enclosed you will find a copy of the checklist that I completed as a result of the inspection.
Should you have any questions, please feel free to call me at (330) 963-1231. You can find
copies of the rules and other information on the Division's web page at:
http://www.epa.state.oh.us/dhwm/.

Sincerely,

/

Tom Roth
District Representative
Division of Materials and Waste Management

TR/cl
Enclosure

ec: Jeff Mayh ugh, DMWM, CO
Marlene Kinney, DMWM, NEDO
Nyall McKenna, DMWM, NEDO
Natalie Oryshkewych, DMWM, NEDO



Ohio Environmental Protection Agency 	 For Ohio EPA use only

RCRA SUBTITLE C SITE
IDENTIFICATIONNERIFICATION FORM

E-mail this completed form to kristina.durnellepa. state. ohus
or mail it to Kristina Durnell, Central Office

Site EPA ID No	 EPA ID Number: OHR 000 009 738
Site Name	 Name: Mike McGarry & Sons, Inc.	 Website:

Site Location Information Street Address: 1200 E. 49t"Street
	 (Optional)

City, Town, or Village: Cleveland	 State: OH
County Name: Cuyahoga	 Zip Code: 44114

Site Land Type	 Private	 County	 District	 Federal	 Indian	 Municipal	 State Other
(check only one)	 LI]	 El	 LII	 El	 LII
NAICS code(s)
www census gov!epcd/ww
w/naics.html
Facility Representative	 First Name Kevin	 Ml	 Last Name McGarry

Phone Number: 216-548-9734	 Phone Number Extension:
Additional names can be	 E-Mail Address
recorded in number 12	 Fax Number	 Fax Number Extension

Street or P.O. Box:
Only provide address	 City Town or Village
information if it is different	 State	 Zip Code
than the site address
Legal Owner And	 Name of Site's Legal Owner
Operator of the Site. 	 Date Became Owner (mm/dd!yyyy):
List Additional Owners	 Owner	 Private	 County	 District	 Federal	 Indian Municipal State Other
and/or Operators in the	 Type	 LII	 III	 LI	 LI	 LI	 [II]	 LI
Comment Section or on	 Street or P.0.  Box
another copy of this form	 City Town or Village	 Owner Phone #
page	 State:	 Country:	 Zip Code:

Name of Site's Operator: 	 Date Became Operator
(mm/dd/yyyy):

Operator	 Private	 County	 District	 Federal	 Indian Municipal	 State Other
Type:	 LI	 LI	 LII	 LI	 LI	 LI	 LI LI

Street or P.O. Box:
City, Town or Village: 	 Operator Phone #:
State:	 United States	 Zip Code:

VIOLATIONS CITED?	 H Yes LI No

TYPE OF HANDLER— A MINIMUM OF ONE BOX MUST BE CHECKED
LI Not a HW Generator LIIUNKNOWN:	 LILarge Quantity Generator (LQG)

Cited for violation of 3745-52-11
LISmall Quantity Generator (SQG)

Conditionally Exempt Small Quantity Generator
LIU.S. Importer of Hazardous Waste
LIM ixed Waste (Hazardous and Radioactive)

Generator



TYPE OF REGULATED, WASTE ACTIVITY (MARK "X" IN ALL OF THE APPROPRIATE BOXES)
Recycler of Hazardous Waste 	 LI Exempt Boiler and/or Industrial Furnace

LI Underground Injection Control Facility	 LI Small Quantity On-Site Burner Exemption
LI Hazardous Waste Transporter	 LI Smelting, Melting, Refining Furnace Exemption

Treater, Storer or Disposer of Hazardous Waste

UNIVERSAL WASTE ACTIVITIES (INDICATE TYPES OF UNIVERSAL WASTE MANAGED
(CHECK ALL BOXES THAT APPLY)

Small Quantity Handler of Universal Waste 	 LI Destination Facility for Universal Waste
LI Large Quantity Handler of Universal Waste

(accumulates 5,000 kg. or more)

CHECK ALL BOXES BELOW THAT APPLY FOR THE TYPES OF UNIVERSAL WASTE THE FACILITY MANAGES
LI Batteries
LI Pesticides

Mercury containing equipment
Lamps

USED OIL ACTIVITIES (INDICATE TYPE(S) OF ACTIVITY(S)
LI Used Oil Generator
LI Used Oil Transporter
LI Used Oil Transfer Facility

Used Oil Processor
LI Used Oil Re-refiner
LI Off-Specification Used Oil Burner
LI Used Oil Fuel Marketer Who Directs Shipment of Off-Spec. Oil
LI Used Oil Fuel Marketer to Off-Specification Used Oil Burner
Waste Codes for Federally Regulated Hazardous Wastes Please list the codes for the federally regulated hazardous waste handled at the site List
them in the order they are presented in the regulations (e ,g., 0001 0003 E007 ui 12) Use an additional page if more space is needed if there are
more than 7 waste codes and they are the same as listed in the most recent RCRAinfo source record you do not need to list them all instead just
indicate the date of the most recent source record.

D001
COMMENTS USE THIS AREA TO DESCRIBE WHETHER THE INSPECTION WAS ANNOUNCED, WHETHER THE
VVASTE IS STORED IN TANKS OR CONTAINERS, ETC
Announced	 LI Yes Z No	 Additional Facility Representatives:
Tanks	 LI Yes 0 No Other Comments:
Containers	 Z Yes LI No

Date of Inspection/Time
Name of Inspector(s)	 Name of Inspector(s)	 (mm/dd/yyyy) (hh mm)
Tom Roth	 812612013
OPTIONAL CERTIFICATION I certify under penalty of law , that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and
evaluate the information submitted Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information the information submitted is to the best of my knowledge and
belief, true accurate and complete I am aware that there are significant penalties for submitting false Information
Including the possibility of fine and imprisonment for knowing violations

Signature of Owner Operator, or an Authorized
Representative	 Name and Title (Print) 	 Date (mm/ddlyyyy)

Revised 11 03.08SiteVerifyForm.doc



PROCESS, WASTE, P2 SUMMARY SHEET
Facility Name: Mike McGarry & Sons Facility Type: CESQG/	 Date of Inspection: 08/26/13	 EPA ID#: OHR 000 009 738

Waste Generated	 On- or Off-Site	 P2 Activities
Management

Process/Activity	 Waste	 QTY Generated	 Type of	 Name, state, and	 Current P2	 P2 Opportunities
Generating Waste	 Description	 per Month, Type of	 On-Site	 type of activity	 Activities
(e.g. plating bath, machining, 	 (e.g. sludge, solvent,	 Accumulation	 Treatment	 occurring at the
baghouse, painting, general 	 ash, used oil, spent	 (container, tank	 (recycle, WWt	 off-site facility.maintenance, etc) 	 lamps, etc.) and	 etc)

EPA Waste Code, if etc) and location of
applic.	 waste

accumulation area

1	 Equipment clean-up	 Solvent (DOOl)	 —55 gallons every 4 	 NA	 Chemtron in Ohio	 Using less oil based	 Eliminate use of oil based paint
solvent	 months	 (recycling)	 paint

2

3

4

5

6

7

8

PSS Table Format Electronic Use
May 2006 Page 1 of 2



CONDITIONALLY EXEMPT SMALL QUANTITY GENERATOR REQUIREMENTS
COMPLETE AND ATTACH A PROCESS, WASTE, P2 SUMMARY SHEET

CESQG: :^-_1 00Kg. (Approximately 25-30 gallons) of waste in a calendar month or < 1 Kg. of acutely hazardous waste.
SQG: Between 100 and 1,000 Kg. (About 25 to under 300 gallons) of waste in a calendar month.
LQG: ^: 1,000 Kg. (-300 gallons) of waste in a calendar month or ^:1 Kg. of acutely hazardous waste in a calendar month.
NOTE: To convert from gallons to pounds: Amount in gallons x Specific Gravity x 8.345 = Amounts in pounds.
Safety Equipment Used:
WASTE EVALUATION

	1.	 Have all wastes generated at the facility been adequately evaluated? 	 Yes Z No	 N/A
[3745-52-11]

GENERATOR CLASSIFICATION
	2.	 Does the generator produce <100 kg, of hazardous waste per month? 	 Yes	 No 7 N/A

[conditionally exempt small quantity generator ("CESQG")] 	 T
NOTE: If quantities of hazardous waste accumulated on-site at any one time exceed 1,000 Kg. - or the generator produces
between 100 and 1,000 Kg. of hazardous waste per month, it is operating as a Small Quantity Generator ("SQG'). If so,
complete the Small Quantity Generator Requirements checklist.

OFF-SITE SHIPMENT OF HAZARDOUS WASTE
	3.	 Does the CESQG ensure delivery of hazardous waste(s to an off-site 	 Yes Z No 0 N/A LI

permitted TSD? [3734.02(F)]

TREATMENT OF HAZARDOUS WASTE
	4.	 Does the generator treat hazardous waste in a:

a. Container that meets 3745-66-70 to 3745-66-77? 	 Yes	 No fl N/A

b. Tank that meets 3745-66-90 to 3745-66-101 except 3745-66-97(C)? Yes LI No fl N/A

C.	 Drip pads that meet 3745-69-40 to 3745-69-45? 	 Yes LII No LI N/A

d.	 Containment building that meets 3745-256-100 to 3745-256-102? 	 Yes LI No LI N/A

NOTE: Complete appropriate checklist for each unit.
NOTE: If the CESQG conducts treatment they are subject to the LQG requirements.
NOTE: If waste is treated to meet LDRs, use LDR checklist.
MIX HAZARDOUS WASTE WITH USED OIL

	5.	 Does the CESQG mix its hazardous waste with used oil for the purpose of 	 Yes LI No fl N/A
burning for energy recovery? [3745-51-05(J)] If so:
a.	 Does the CESQG manage the mixture in accordance with 3745-279- Yes LI No LI N/A

21?
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