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40 years and moving forward

John R; Kasich, Governor
Mary Taylor, Lt. Governor
Scott J. Nally, Director

July 31, 2013 CERTIFIED MAIL

Mr. Tom Kutcher
Assistant Superintendent
Metropolitan Sewer District of Greater Cincinnati
1600 Gest Street
Cincinnati, Ohio 45204

RE: Notice of Violation - 0HD000720250
Mill Creek Wastewater Treatment Plant - 1600 Gest Street, Cincinnati

Dear Mr. Kutcher:

On July 17, 2013, Ohio EPA conducted a focused compliance inspection of the Mill Creek
Wastewater Treatment Plant (Mill Creek). Paul Kaucher and Larry Scanlan represented Mill
Creek. George Strobel and I represented Ohio EPA. The inspection was in response to the
mercury spill that occurred on June 22, 2013, at Mill Creek.

Nine (9) Air Flow Meters, each containing 10 1/4 pounds of mercury, were transported in an MSD
pick-up truck to Mill Creek from the Little Miami Wastewater Treatment Plant. Originally the
mercury containing meters were to be placed in a metal recycling dumpster but it was
determined by Mill Creek on-site staff that plastic on the meters prevented them from being
disposed in this manner. The mercury containing meters were instead, placed into a solid
waste dumpster that Mill Creek transported to and dumped at Rumpke Sanitary Landfill.

Based on this incident, Mill Creek is in violation of the following hazardous waste laws and
regulations:

1) Ohio Revised Code (ORC) 3734.02(F) states in part: No person shall store, treat, or
dispose of hazardous waste identified or listed under this chapter and rules adopted
under it, regardless of whether generated on or off the premises where the waste is
stored, treated, or disposed of, or transport or cause to be transported any hazardous
waste identified or listed under this chapter and rules adopted under it to any other
premises, except to a hazardous waste facility operating under a permit issued in
accordance with this chapter.

2) Ohio Administrative Code (OAC) 3745-52-11 states in part: Any person who
generates a waste, as defined in rule 3745-51-02 of the Administrative Code, must
determine if that waste is a hazardous waste.
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Mill Creek failed to properly evaluate the hazardous waste mercury prior to disposal and did not
ensure the delivery of the hazardous waste to an off-site permitted facility. Therefore, Mill
Creek is in violation of ORC 3734.02(F) and 3745-52-11.

Clean Harbors has been on site cleaning up the mercury contamination at Mill Creek. The
clean-up included the dumpsters where the meters were placed, the ground around the
dumpsters, and an area where the pick-up truck bed was swept out onto the ground. Mill Creek
has at least one (I) frac tank and one (1) roll-off of mercury contaminated liquid and debris. Mill
Creek is in the process of evaluating the clean-up material to determine what will need to be
managed and disposed of as hazardous waste.

During the inspection, we discussed the hazardous waste that is generated by and received by
the lab at Mill Creek. The hazardous waste is picked up by Environmental Enterprises, Inc.
once a year. Mill Creek does not track the amount of hazardous waste generated or received
per month. Mill Creek must track three (3) months of hazardous waste generated and received
at Mill Creek and provide this information to Ohio EPA.

Within fourteen (14) days of receipt of this letter, provide Ohio EPA with a plan detailing how Mill
Creek with effectively track the hazardous waste generated and received onsite. Please be
aware, Mill Creek must comply with all applicable hazardous waste regulations.

Please be advised that violations cited above will continue until the violations have been
properly abated. Failure to comply with Chapter 3734. of the Ohio Revised Code and rules
promulgated thereunder may result in a civil penalty of up to $10,000 per day for each violation.
It is imperative that you return to compliance.

Failure to list specific deficiencies in this communication does not relieve Mill Creek from the
responsibility of complying with all applicable hazardous waste regulations.

This letter does not relieve Mill Creek from liability for any past or present violations of Ohio's
hazardous waste laws.

Should you have any questions, please feel free to contact me at (937) 285-6093 or
cathy. altmanepa. ohio.qov.

Sincerely,

Cathy L. Altman
Environmental Specialist
Division of Materials and Waste Management

cc: DMWM Data Entry/Facility File
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