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Dear Ms. King:

The Ohio Environmental Protection Agency (Ohio EPA) received a certification report on
May 13, 2013 for the PPG Towpath Trail construction that affected the property owned by
Barberton Land & Improvement Company, LLC and known as the Russell Avenue Landfill
in Barberton, Ohio. The report was submitted by the Metro Parks, Serving Summit County
(Metro Parks) and its contractors for the construction.

An Ohio Administrative Code (OAC) Rule 3745-27-13 authorization (Rule 13 authorization)
for construction of the Towpath Trail on the Russell Avenue Landfill was approved on June
25, 2007. In accordance with Condition No. 13 of the Rule 13 authorization, Metro Parks
shall submit to Ohio EPA a certification report not later than 60 days after completing the
activities authorized through the approval in accordance with OAC Rule 3745-27-13(H)(10).
A notice of violation letter was sent on April 29, 2013 informing Metro Parks that Ohio EPA
had not yet received the certification report and that in order to return to compliance, Metro
Parks must submit the report within 14 days. Metro Parks has submitted the certification
report in accordance with that timeframe and therefore has returned to compliance.
However, the certification report is not in accordance with OAC Rule 3745-27-13(H)(1 0) and
does not demonstrate that the Towpath Trail construction was completed in accordance
with the June 25, 2007 Rule 13 authorization.

The May 13, 2013 certification report is deficient and must be revised in order for Ohio EPA
to continue its review. Deficiencies and comments are listed below. Revisions must be
resubmitted before Ohio EPA can complete its review and concur with the certification
report. Please submit one copy of the revised report to this office and one copy to the
Summit County Health District. Additional comments and/or deficiencies may be noted upon
subsequent review.
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DEFICIENCIES

The following deficiencies have been identified:

1. OAC Rule 3745-27-1 3(H)(1 O)(a)(ii) states, in part: If waste still remains on the
property, the owner shall update any prior recorded notation on the deed to the
property.

It appears that the plat has been revised and is included in the certification report;
however, the deed notation is not included. Please verify that both the revised plat
and updated deed notation has been filed and recorded and include a copy of each
in the certification report.

2. OAC Rule 3745-27-13(H)(10)(a)(i) & (ii) states, in part: the plat or revised existing
plat and notation on the deed to the property shall describe the acreage impacted by
filling, grading, building... ;and the exact location, depth, volume, and nature of waste
disposed of at the site.

The narrative of the report states that trees were removed, stumps were grubbed,
and the slope face was smoothed with a bulldozer to fill holes left by grubbing to
leave a smooth uniform surface. The bulldozer filled holes and smoothed out the
slope; therefore, filling and grading activities occurred at the Russell Avenue Landfill.
Filling and building activities also include the installation of the Towpath Trail
materials (asphalt, clean dirt, crushed limestone) and the security fence. The deed
notation and plat must be revised to describe the acreage impacted by grading,
filling and building on the Russell Avenue Landfill. The deed notation must show the
exact location of the impacts (area regarded, security fence installation), estimate
the depth and volume of the impacts (added material for trail construction), and
describe the nature of waste disposed of at the Russell Avenue Landfill.

3. OAC Rule 3745-27-13(H)(10)(b) states: A notarized statement that if a protective
layer, engineered cap, or surface soil on the site was disturbed, to the best of the
owners or operators knowledge, the protective layer, engineered cap, or surface soil
has been restored to a condition more protective than or equivalent to the condition
prior to the activities being performed on the site.

Metro Parks did provide a notarized statement; however the statement did not
include the language above required by the rule. The notarized statement must say
that to the best of your knowledge, the surface soils on the Russell Avenue Landfill
that were disturbed have been restored to a condition more protective or equivalent
to the condition prior to the activities being performed on the site. Please revise and
resubmit the notarized statement accordingly.
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4. Plan drawings were provided from the Rule 13 authorization showing the proposed
plan profile of the Towpath Trail. In order to determine compliance with the Rule 13
authorization, Metro Parks should provide the as-built drawings of the trail
constructed on the Russell Avenue Landfill. The as-built drawings should show the
construction activities and installations with an as-built detail of the trail profile
showing grades, elevations, slopes for storm water control, dimensions of trail, etc.
The drawings should also include any items that were installed; for instance, any
guardrails, fence lines, bollards, posts, gates, etc. Any items installed on the Russell
Avenue Landfill should be summarized in the certification report with as-built details
to compare to the Rule 13 authorization.

5. In order to determine compliance with the Rule 13 authorization, please provide a
description of the activities completed on the Russell Avenue Landfill. For instance,
the narrative does not discuss how many trees were removed, the installation of the
asphalt used for the Towpath Trail, the installation of the security fence, or any other
items installed. Please revise the narrative to describe the activities conducted on
the Russell Avenue Landfill for construction of the Towpath Trail. If daily logs were
completed by the contractor, please provide those as well.

6. Please provide a summary in the narrative regarding the construction of the Towpath
Trail on the Russell Avenue Landfill and include the following details:

a. Quantity, location and specifications of the materials used for construction of
the trail- asphalt, crushed limestone and clean dirt;

b. Chip and seal section proposed in the Rule 13 authorization.

7. In order to determine compliance with Condition No. 10, which states, in part, "For
the purposes of erosion control during all phases of construction and investigation of
the landfill, Metro Parks shall use best management practices and standards as
specified in the manual titled Rainwater and Land Development.... " Please describe
any storm water control measures put in place for erosion and sediment control
during construction activities on the Russell Avenue Landfill.

8. The Rule 13 authorization was stamped and signed by a licensed professional
engineer. The certification report must also be stamped and signed by a licensed
professional engineer. The activities conducted on the Russell Avenue Landfill
constitute in the practice of engineering and therefore must be sealed by a licensed
professional engineer in accordance with OAC Rule 3745-27-99 (13)(3)(a).
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COMMENTS

The following comments have been identified:

1. The narrative does not discuss the existing conditions on the Russell Avenue Landfill
before tree removal and trail installation activities began. Please revise the narrative
to include a discussion of the current cap conditions on the landfill prior to
construction activities.

2. Please clarify the date the contours were surveyed for the colored plan sheet that
indicates the trail realignment for Lime Lake #3 avoidance and cleared area of the
Russell Avenue Landfill.

3. Plan sheet I of 3 (indicating trail re-alignment for Lime Lake #3 avoidance and
cleared area of the Russell Avenue Landfill) is included in the report, but plan sheets
2 and 3 are not provided. Please provide the missing sheets, or indicate the plan
sheet as I of 1.

If you have any questions, feel free to contact me at (330) 963-1132, or at
AlIison.qiancola(äepa.ohio.qov.

Sincerely,

AUWV 1qt
Allison Giancola, RS, IT
Environmental Specialist
Division of Materials and Waste Management

AMG/cl

ec: Dave Dysle, DMWM-NEDO
Scott Hester, DMWM-CO

cc:	 Julie Brown, Summit County Public Health
Paul Wilkerson, Metro Parks
Honorable Bill Judge, Mayor, City of Barberton
File: [Sowers/COU N/Russell Ave Landfill/COR/77]
DMWM #5083


