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LM Companies LLC
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Stow, Ohio 44224

March 20, 2013

Mr. Dennis Ferguson
Liberty Commons Limited
2335 2 nd Street
Cuyahoga Falls, Ohio 44221

Re: NOTICE OF VIOLATION of Ohio EPA Asbestos Violations
------RE' SOLUTION OF_VIOLAT1ON_of1NH—o_EPA. A—she—s—to—s Violations

Renovation without a proper asbestos inspection, First Violation
Commercial Building, 315 West Tuscarawas Street, Canton, Ohio 44702

Dear Owners and Operators:

During routine surveillance on March 4, 2013, Canton APCD observed evidence of an active renovation project at a
commercial building located at 315 West Tuscarawas Street, Canton, Ohio (subject building). A roll-off dumpster
containing apparent drywall and fiberglass insulation was observed along the south side of the building. In addition,
APCD observed commercial dryers and associated ventilation lines connected to the subject building. Per the Stark
County Auditor, the subject building is owned by Liberty Commons Limited. During the site inspection, it became
clear that LM Companies LLC was performing emergency reniediation work and thus is the operator for this project.

The subject building meets the regulatory definition of a facility per Ohio Administrative Code (OAC) 3745-20-

01 (B)(l  8). As such, prior to any renovation or demolition, including emergency renovation projects, the owner
and/or operator is required to conduct a thorough asbestos inspection by a ODH certified Asbestos Hazard
Evaluation Specialist prior to the start of the renovation. In the case of a renovation, if the quantities of regulated
asbestos-containing material (RACM) exceed threshold limits (160 linear feet, 260 square feet, or 356 cubic feet),
then an Ohio EPA Notification form is required at least ten working days before the start of renovation.

Below is a summary of the findings, violations, and requested actions that need to be addressed as a result of the
investigation completed by the Canton City Health Department Air Pollution Control Division.

Finding 1:

On or before March 4, 2013, renovation activities were being conducted without previous completion of a thorough
inspection of the building to determine the presence or absence of asbestos-containing materials (asbestos survey).

Violation of:

Since an asbestos survey was not completed prior to renovation activities, Liberty Commons Limited (owner) and
LM Companies LLC (operator) are in violation of the asbestos National Emission Standard for Hazardous Air
Pollutants (NESHAP), 40 Code of Federal Regulations (CFR) Part 61, Subpart M, Section 61.145, which states:

'prior to the commencement of the demolition, or renovation, thoroughly inspect the affected facility or part
of the facility where the demolition or renovation operation will occur for the presence of asbestos"
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Due to failure to thoroughly inspect the facility prior to the start of renovation activities, Liberty Commons Limited
(owner) and LM Companies LLC (operator) are also in violation of Ohio Administrative Code (OAC) 3745-20-
02(A) (which is attached for your review). This regulation states:

"each owner or operator of any demolition or renovation operation shall have the affected facility or part of
the facility where a demolition or renovation operation will occur thoroughly inspected by a certified
asbestos hazard evaluation specialist, in accordance with paragraph (C) of rule 3701-34-02 of the
Administrative Code prior to the commencement of the demolition or renovation for the presence of asbestos,
including category land category II nonfriable asbestos-containing material."

Since Liberty Commons Limited (owner) and LM Companies LLC (operator) violated OAC 3745-20-02(A), then
they are also in violation of Ohio Revised Code (ORC) 3704.05(G), which states:

"No person shall violate any order, rule, or determination of the director issued, adopted, or made under this
chapter."

Requested Actions and Resolution of Violation:

Your submission of an asbestos inspection report for the removed building materials, including drywall and 2X4
ceiling panels (completed by The Joseph A. Jeffries Company Inc., dated March 5, 2013), satisfies Canton APCD's
requested action(s). Since the results of the asbestos inspection did not identify asbestos containing materials that
were disturbed during the renovation/remediation project, an Ohio EPA Notification form is not required since the
quantity of regulated asbestos containing materials was zero. •Therefore, the violations noted above are now
considered resolved.

Please note that the Ohio EPA has the authority to seek civil penalties as provided in section 3704.06 of the Ohio
Revised Code (ORC). Although the above-listed violations are resolved, this does preclude the Ohio EPA from
seeking civil penalties pursuant to ORC section 3704.06. The decision about whether to pursue or decline to pursue
such penalties regarding this matter is dependent on several factors, one of which is the company's future
compliance with applicable Ohio EPA requirements. The following requested actions shall be completed to ensure
future compliance:

1. Liberty Commons Limited (owner) and LM Companies LLC (operator) shall follow all federal, state, and
local asbestos regulations during gLny future renovation and/or demolition projects. Please see OAC 3745-20-
01(B) for the definition of renovation, emergency renovation, demolition, and emergency demolition to
familiarize yourself with these types of projects so that the appropriate regulations can be followed in the
future. A complete copy of the federal and state asbestos regulations can be found at the following website
address:	 http.//epa. ohio.go v/dap c/atu/as bestos. aspx

2. In the event of future renovation work to be completed at the subject building, Liberty Commons Limited
(owner) and/or the chosen renovation operator, shall contact a certified asbestos hazard evaluation specialist
to thoroughly inspect any building materials that will be disturbed. It should be noted that the asbestos
inspection completed by The Joseph A. Jeffries Company Inc., dated March 5, 2013, was not a full asbestos
inspection of the subject building but rather was for a limited scope of work.

Since this is a first time violation and the subsequent asbestos inspection did not identify any regulated asbestos
containing materials disturbed, civil penalties will not likely be pursued at this time. However, please note that as
requested above (ill), Liberty Commons Limited and LM Companies LLC shall follow all federal, state and local
asbestos regulations during any future renovation and/or demolition projects. Any repeat violations conducted will
likely result in penalties. If you have any questions, or want to know the requirements for future projects, please
contact me at 330-489-3385 or via email tojflpcantonhealth.org .

Sincerely,

rpJaclyn p, AHES
Air Pollution Control Monitoring and Inspections Technician
Canton City Health Department
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