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- Fifth Notice of Violation	 -
August 14, 2007

Mr. Dale Gorney	 -
King of the Road Auto Parts 	 -
685 South Crissey Road	 -
Holland, Ohio 43528	 -	 -

Dear Mr. Gorney:

On July 23, 2007, Ohio EPA conducted inspections at the Angola Road location (ARL)
and'the Meilke Road location (MRL) of King of the Road Auto Parts (KRA) in Holland,
Ohio. I inspected both KRA facilities to determine their compliance with Ohio's
hazardous waste laws as found in Chapter 3734. of the Ohio Revised Code (ORC) and
Chapter 3745. of the Ohio Administrative Code (OAC). I. was accompanied throughout
the inspections by Mr. Dale Gornèy of KRA and Mr. Ed Pulido of Ohio EPA. 	 -

As a result of these inspections and past inspections, Ohio EPA observed the following
violations of Ohio's hazardous waste and used oil laws. In order to correct these -
violations, you must do the following and send me the required information within 14

days of your receipt of this letter:	 -	 -

Unpermitted Hazardous Waste Treatment, Storage & Disposal
ORC Section 3734.02(E)&(F) 	 -	 -

No person shall store, treat, or dispose of hazardous waste identified or listed
under this chapter and rules, adopted underit, regardless of whether generated
on or off the premises where the waste is stored, treated, or disposed of, or
transport or cause to be transported any hazardous waste idehtified or listed
under this chapter and rules adopted under it to any other premises, except at or
to any of the following: (1) A hazardous waste facility operating under a permit
issued in accordance with this chapter; (2) A facility in another state operating
under a license or permit issued in accordance with the "Resource Conservation
and Reáovery Act of 1976" 90 Stat. 2806, 42 U.S.C.A. 6921, as amended.
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A. During the July 23, 2007, inspection of the ARL, Ohio EPA observed that
KRA was allowing bad gasoline in at least twelve open 55-gallon drums

- - -	 - and one tan? to evaporate. KRA had also allowed-the release of..:
gasoline to the ground in the storage area. Therefore, KRA has unlawfully
treated and disposed of hazardous waste.

B. During the July 23, 2007, inspection of the MRL, Ohio EPA observed that
KRA was allowing the release of hazardous waste (D002 & D008) from
broken car batteries stored on the ground and from a car battery that was
crushed into the ground. Therefore, KRA has also unlawfully disposed of
hazardous waste on the ground at its site.

KRA has repeatedly been notified at least four times, in writing, to
immediately cease unpermitted treatment, storage and disposal of
hazardous waste, prevent bad gasoline from evaporating and properly
manage the bad gasoline (such as sending it to a facility that will burn it for
energy recovery).

KRA must immediatel y cease disposing of hazardous waste spent batteries
at its facility. Broken batteries must be immediately placed into a
compatible, closed container and properly managed (such as through
recycling).

Since KRA has violated ORG 3734.02(E) & (F) on numerous occasions by
becoming an unpermitted treatment, storage and disposal facility (TSD), it is
subject to OAC Rules 3745-55-10 through 3745-55-48 and 3745-55-97.
Therefore, you are required to submit a closure plan for all areas where
hazardous waste has been unlawfull y treated, stored and disposed. A closure
plan describes the steps necessary to investigate the extent of contamination
and to clean up all contamination found.

KRA also is subject to all applicable general facility standards found in OAC
Chapters 3745-54 and 55 until such time as KRA has demonstrated that it has
ceased operations as a treatment, storage and disposal facility. Additionally, at
any time, Ohio EPA may assert its right to have KRA begin facility-wide cleanup
pursuant to the Corrective Action process under Ohio law.

2.	 Used Oil Container Labeling
OAC Rule 3745-279-22(C)

Containers and aboveground tanks used to store used oil at generator facilities
must be labeled or marked clearly with the words "Used Oil.' On July 23, 2007,
Ohio EPA observed one unlabeled tote and one unlabeled container of used oil
at the ARL.
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Therefore, in order to correct this violation, KRA must immediately mark or label
all containers of used oil with the words "Used Oil" and provide me with
photographic documentation that the containers are properly labeled.

3.	 Response to Releases of Used Oil
OAC Rule 3745-279-22(D)

Upon detection of a release of used oil to the environment a generator shall
perform the following cleanup steps: stop the release, contain the released used
oil, clean up and manage properly the released used oil and other materials, and
if necessary, repair or replace any leaking used oil storage containers or tanks
prior to returning them to service.

Used oil management at KRA's ARL and MRL has contaminated the soil in many
areas. KRA may have contaminated other areas and must clean any
contaminated area identified by KRA or Ohio EPA.

A.	 On July 23, 2007, Ohio EPA observed used oil released to the ground at
the following locations at the ARL:

The ground surrounding the car crusher was covered with debris from
recycled cars, including used oil contaminated saw dust. Mr. Dale Gorney
also explained that this debris would be placed into a crushed car.
However, this debris must be evaluated to determine if it possess a
characteristic of hazardous waste and properly disposed of at either
a permitted solid waste management facility or hazardous waste
management facility.

Miscellaneous locations where parts are stored on the ground at the ARL.
(See the enclosed photographs for these locations.)

The contaminated soil in these areas was not cleaned up. In order to correct
these violations, KRA must immediately clean up the contaminated soil, analyze
the soil for hazardous characteristics, and manage the waste properly according
to the analytical information. KRA must avoid creating waste piles when
removing contaminated soil. You will need to provide photographic
documentation that the areas have been cleaned. You will need to submit
copies of the waste analyses and any shipping papers or manifests
demonstrating that you have sent the waste off-site for proper disposal.

According to OAC Rule 3745-52-11, a generator must determine whether its
waste is hazardous by testing the waste according to the methods set forth in
rules 3745-51-20 to 3745-51-24 or by applying knowledge of the hazardous
characteristic(s) of the waste in light of the materials or the processes used. The
generator must also determine if the waste has to be treated before it can be
land disposed.
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In order for KRA to determine the characteristics of the used oil contaminated
soil and debris, it must obtain a chemical analysis of a representative sample of
the contaminated soil and debris. KRA must determine, at least, the TCLP
concentration of the constituents listed in OAC Rule 3745-51-24.

Please explain, in writing, how you will obtain a representative sample, who will
collect it, who will analyze it and how it will be analyzed. The complete analytical
results must be submitted to me as soon as they are available. Your results
must document if the waste is hazardous or not and whether it is restricted from
land disposal. If it is hazardous, you must explain what treatment, storage or
disposal facility you will send it to. If the waste is hazardous, I will determine the
status of your company's compliance with other hazardous waste laws and notify
you of my findings in a separate letter.

You must coordinate the soil cleanup and sampling at all locations with the
Ohio EPA. Please contact me no later than five business da ys before you
plan to have the cleanu p and sam plin g performed.

Please note that Ohio EPA considers these violations to be serious in nature and
violations like these have already resulted in KRA's referral to our Central Office
Enforcement Section and Ohio's Attorney General for escalated enforcement. Please
contact me at (419) 373-3074, as soon as you receive this letter, so we can talk about
your written response to the violations. You can find copies of the rules and other
information about used oil and hazardous waste management on the division's web
page at http://www.epa.state.oh.us/dhwm.

Sincerely,

Don North
District Representative
Division of Hazardous Waste Management

/csl

pc: Colleen Weaver, DHWM, NWDO
Cindy Lohrbach, DHWM, NWDO
Jim Kavalec, DHWM, CO

• Amanda Sturm, AGO
V. Robert Candiello, Attorney for KRA
NWDO, DHWM, Lucas County, King of the Road Auto Parts File

ec: Don North, DHWM, NWDO

NOTICE:
Ohio EPA's failure to list specific deficiencies or violations in this letter does not relieve your
company from having to comply with all applicable regulations.


