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State of Ohio Environmental Protection Agency

Southeast District Office

2195 Front Street
Logan, Oho 43138

August 10, 2010

TELE: (740) 3854501 FAX: (740) 385-6490	 Ted Strickland, Governorwww.epaslatu,oh.us	
Lee Fisher, Lieutenant Governor

Chris Kozleski, DirectorRe: Belmont County
Ridges of Old Cumberland
Storm Water Construction Activity
Notice of Violation
OGCO1 075*AG

Christopher Dutton
Windmere Properties, LLC
P0 Box 152
Bannock, OH 43972

Dear Mr. Dutton:

On June 29, 2010, Aaron Wolfe, Lynn Parkins, and I visited your site Country Club Road in
St. Clairsville along with Brian Porterfield of the Belmont Soil and Water Conservation
District. The purpose of the inspection was to determine the compliance of this site with the
National Pollutant Discharge Elimination System (NPDES) permit for discharges of storm
water associated with construction activity. The inspection was conducted under the
provisions of Ohio's water pollution control statutes; Ohio Revised Code (ORC) Chapter
6111. The following areas need to be addressed:

1. Part llI.G.2.b: Stabilization Requirements:
Table 1: Permanent Stabilization

Area requiring permanentstablllzation Time frame to apply erosion controls

Any areas that will lie dormant for one 	 Within seven days of the most recent
year or more	 disturbance

Any areas within 50 feet of a surface 	 Within two days of reaching final grade
water of the State and at final grade

Any other areas at final grade	 Within seven days of reaching final
grade within that area

Table 2: Temporary Stabilization

Area requiring temporary stabilization	 Time frame to apply erosion controls

Any disturbed areas within 50 feet of a 	 Within two days of the most recent
surface water of the State and not at final 	 disturbance if the area will remain idle
grade	 for more than 21 days

For all construction activities, any 	 Within seven days of the most recent
disturbed areas that will be dormant for	 disturbance within the area
more than 21 days but less than one year,
and not within 50 feet of a surface water	 For residential subdivisions, disturbed
of, the State areas must be stabilized at least seven

days prior to transfer of permit coverage
for the individual lot(s).

Disturbed areas that wilt be idle over 	 Prior to the onset of winter weather
winter
Where vegetative stabilization techniques may cause structural instability orare otherwis

sta.i)	 tecnn,ges must. be6mjloved.
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Several areas of the site were left barren and inactive for more than 21
days. Stabilization in these areas needs to be addressed; apply seed
and straw to these areas and all soil stock piles that have been dormant
for more than 21 days immediately.

2. Silt Fence Requirements:

Part lll.G.2.d.Hi of the permit requires silt fence to be installed on a level contour. Silt
fence should be utilized in accordance with the specification of the Rain wafer and
Land Development manual.

Apply silt fence at the toe of all slopes to prevent sediment runoff from
areas not yet stabilized entering waters of the state. Assess your site
and install silt fencing where necessary immediately.

3. Sediment Pond Requirements:

Part lll.G.2.d.ii of the permit requires the following:

Sediment settling ponds: A sediment settling pond is required for any one of
the following conditions:

• concentrated storm water runoff (e.g., storm sewer or ditch);
• runoff from drainage areas, which exceed the design capacity

of silt fence or other sediment barriers;
• runoff from drainage areas that exceed the design capacity of

inlet protection; or
• runoff from common drainage locations with 10 or more acres

of disturbed land.

The permittee may request approval from Ohio EPA to use alternative
controls if the permittee can demonstrate the alternative controls are
equivalent in effectiveness to a sediment settling pond.

The sediment settling pond volume consists of both a dewateririg zone and a
sediment storage zone. The volume of the dewatering zone shall be a
minimum of 1800 cubic feet (ft3) per acre of drainage (67 yd3/acre) with a
minimum 48-hour drain time for sediment basins serving a drainage area over
5 acres. The volume of the sediment storage zone shall be calculated by one
of the following methods: Method 1: The volume of the sediment storage
zone shall be 1000 ft3 per disturbed acre within the watershed of the basin.
OR Method 2: The volume of the sediment storage zone shall be the volume
necessary to store the sediment as calculated with RUSLE or a similar
generally accepted erosion prediction model. The accumulated sediment
shall be removed from the sediment storage zone once it's full. When
determining the total contributing drainage area, off-site areas and areas
which remain undisturbed by construction activity must be included unless
runoff from these areas is diverted away from the sediment settling pond and
is not co-mingled with sediment-laden runoff. The depth of the dewatering
zone must be less than or equal to five feet. The configuration between inlets
and the outlet of the basin must provide at least two units of length for each
one unit of width (>2:1 length:width ratio), however, a length to width ratio of
4:1 is recommended. When designing sediment settling ponds, the permittee



.	 .
Ridges of Old Cumberland
Page 3

must consider public safety, especially as it relates to children, as a design
factor for the sediment basin and alternative sediment controls must be used
where site limitations would preclude a safe design. The use of a combination
of sediment and erosion control measures in order to achieve maximum
pollutant removal is encouraged.

The ponds in place near the bottom of the development appear to be too
small for the drainage area. This area appears to be part of the Ridgetop
Development or possibly a part of a new phase of construction. Send a
copy of the Storm Water Pollution Prevention Plan (SWP3) for the
current phase of construction with your response to this letter; include
the acreage of the project as well.

4. Co-Permittee Requirements:

Part I.D. of the permit states that if an operator obtains a permit for a
development, and then the operator (permittee) sells off lots or parcels within
that development, permit coverage must be continued on those lots until a
Notice of Termination (NOT) in accordance with Part IV.B is submitted. For
developments which require the use of centralized sediment and erosion
controls for which the conveyance of permit coverage will jeopardize
compliance with the terms and conditions of this permit, the permittee will be
required to maintain responsibility for the implementation of those controls.
For developments where this is not the case, it is the permittee's
responsibility to temporarily stabilize all lots sold to individual lot owners. In
cases where permit coverage for individual lot(s) will be conveyed, the
permittee shall inform, in writing, the individual lot owner of the obligations
under this permit and ensure that the Individual Lot NOl application is
submitted to Ohio EPA.

According to Part H. A. of the permit, the buyer (operator) of a lot in a
subdivided development covered by this NPDES permit must submit an
individual lot NO] seven days prior to the date that the operator intends to
accept responsibility for the lot The original permittee may submit an
individual lot Notice of Termination at the same time; however, transfer of
coverage is not granted until a letter of approval form the Ohio EPA is
received by the applicant. Once approval is received the operator assumes
responsibility for the conditions of this permit and the original SWP3. It is the
permittee's responsibility to inform the individual lot owner of the obligations
of the permit.

According to Part V. L of the permit, Ohio EPA must be notified in writing
sixty days prior to the transfer of coverage under the NPDES general permit.
It is the transferee's responsibility to inform the Ohio EPA that coverage is
being transferred.

Since the site referenced in this letter is a subdivision, you are required
to transfer the permit coverage to the new owner for each lot sold. This
process is outlined above.

Sediment and erosion controls for your site must meet the guidelines and design criteria set
forth in the above mentioned Rainwater and Land Development manual. A copy of this
manual may be obtained by contacting the Ohio Department of Natural Resources, Division
of Soil and Water Conservation, at (614) 265-6610.
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Within fourteen (14) days of receipt of this letter, please submit to me at this office a written
notification as to actions taken or proposed to eliminate violations of the permit along with
the SWP3 for the site. Your response should include the dates, either actual or proposed,
for the completion of the actions. If you have any questions, please contact me at (740)
380-5418 or Aaron Wolfe at (740) 880-5277.

Si cerely

Chris Stephan
Storm Water Section
Division of Surface Water

CCS/mlm

cc: Brian Porterfield, Belmont Soil and Water Conservation District


