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September 8, 2009

Mr. Chris Hiffner
1134 State Ave NE
Massillon. 01-1 44646-58"16

Re: INVESTIGATION OF ILLEGAL OPEN BURNING

Dear Mr. lIifIi3er:

The Canton City Health Department. Air Pollution Control Division (APCD) represents

the Ohio EPA in air quality matters within Stark Count y .As such. APCD employees

are charged with the responsibilit y to investigate and enforce Ohio EPA (OEPA) air

pollution regulations.

On Tuesda y . Sept. 1. 2009. 1 was at y our residence and we discussed the prohibition of
open burning of residential waste. 1 observed a burn ring for open fires and a t ype of
harbeque apparatus. The fire ring contained evidence of the use of the fire(s) for waste

disposal. Open burning within the city is prohibited b y Ohio EPA regulation,

specificallN Ohio Administrative Code 3745-19-03. 1 enclose a copy. Please also be

aware that the City of Massillon has an open burnin g ordinance as well (Chapt. 1511).

Recreational fires are permitted as long as they are fueled with clean fuel, arc not used
for disposal purposes. and are less than three feel across and two feet or less in height.

Although you may or may not have contributed waste material to this fire. I have
communications from the Massillon Fire Department that theN have already been to

your site. Captain James 'l'hieret. spoke to Mr. Joel Tice. Mr. Tice is aware of open

burning prohibitions and has been informed that an y future violations on his part will be

"knowin g and willful' S . Be advised that the Ohio EPA has the authorit y to impose fines

for illegal open burnin g , up to 5250 per day per violation. You should know that Ohio

EPA considers the property owner liable for violations of tenants.
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Mr. Chris Hiffner
1134 State Ave NE
September 8. 2009
Page 2 of 2

The barbeque apparatus does not fall under Ohio EPA regulation. However, please be
aware that the City of Massillon does have an ordinance prohibiting odors that are
injurious to the comfort of individuals or the public (521.09). Also, there are
prohibitions on the generation of smoke (52 1.1)).

In the future, please confine an y open burnin g or barbeque activities to those not
prohibited by the EPA or the Cit y of Massillon.

Sincere! >.

Oregon A. Clark. CHMM. CAI IFS
Air Pollution Control Engineer
Enclosure: OAC Rule 3745-19-03

cc: Addressee via First Class Mail
Capt. James J. Thieret, Massillon Fire Dept_ 233 S. Erie St.. Massillon, OH 44646
Mr. Joel Tice. 1134 State Ave.. NE. Massillon. 011 44646-5826
Mr. Ronald Nlang, Massillon City Council Ward 1. One James Duncan Plaza SF Massillon, Ohio 44646
Correspondence File
Corn plaints. Open Burn. Residential. M assi I Ion I[own ship
GA Clark
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• Complete items 1, 2. and 3 Also complete
item 4 if Restricted Delivery is desired.

• Print your name and address on the reverse
so that we can return the card to you.

• Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

A.
U Agent

F',	 "'-	 I &( ti"

BHReceived by PdntedNfll
	

C. Date of Deliver

0. Is delivery address different from item 19 Li Yes
If YES, enter delivery address below:	 C No

1134
CHRIS HIVFNER
 STATE AVE TTE

ZASSTLLON 0j 44646--58-16
3. Service Type

Certified Mail 	 C Express Mail
o Registered	 U Return Receipt for MerchandisE
o Insured Mail U C.Ofl

4. Restricted Delivery? (Edm Fee) 	 C Yes

2. Article Number
nseMcelsbel)	

VOOOO&O	 —
PS Form 3811, February 2004	 Domestic Return Receipt	 102595.1J2-M-154



3745-19-03 Open burning in restricted areas.
Coniment: For dates ol non-regulatory goverrinient ptthlications,

publications ci reco gnized organizatiotis and associations. federal rules.

and lederal stat utorv provisions referenced ill
	 rule. see the last

paragraph (if title 3745- 19-01 oitlie Administrative Code titled

"Illcorporzrt cii by c ftrence.'

(A) No person 01 property Owner shall cause or allow open burning in a

restricted area except as provided ill 	 (13) to (I)) Of this rule on in

Section 3701.11 of the Revised (ode.

(B) Open burnin g shall be allowed lot the following purposes without

notification to or permission flora the Ohio [PA:

I) I leanin g tar. welding. acety lene torches. liiglnvav safet y flares.

hearing Fir warnuli of outdoor workers and strikers, smudge pots arid
situ i lar occupational needs.

(2) l3onl'rrcs..anrpfires and outdoor fireplace equipment, whether Fir

cocking Idod Nw human Coll sil Ill ptioli. pleasure. religious. ceremonial.

\varniltll, recreational_ or similar pups• iftlie nllo\vinlg conditions

are net:

(a) lhev are fueled with clean seasoned firewood, natural gas or

equivalent, or an y clean huriung hid with eniissions that are

equivalent to or lower than those created 110111 the burning of

seasoned Ii rewoF

Ii) Iliev are riot used for waste disposal purposes: and

(c) lucy shall have a total fuel area of three feet or less in

diameter arid two feet or less ill height.

K 11 ULFi .\PF ii)FFFFI	 •flpni UIE,r, .P l. Ill cF (neupIn'i 'ipen Unitr Rrs.FP -H- FF . F	 Pane I
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(3) Disposal of hazardous explosive materials, military niuiiitioris or

explosive devices that require immediate action to prevent
endangerment of human liea I th. pub lie safety. property or the
cmiv i ronruient and that are excluded horn the reqir i reruent to obtain a
hazardous waste pernut purstrant to paragraph (1))(1)(d) of title 3745-

50-45 of - the Administrative Code.

(4) Recognized training in the use of fire extinguishers for

corrimuercial or industrial fire prevention.

Fires allowed by paragraphs (13)(1), (B)(2), and (U)(4) of (Ii is rule

• shall riot lie used for waste disposal purposes and

• sirall he of minimum size sufficient for their intended purpose;

• the firel shall he chosen to rnrirnniize the generation and CliliSS101i

of air con tamriirratits.

C) Open burning shall be allowed Fir the following purposes with prior
notification to the Ohio [PA ill accordance with paragraph (13) of rule

1745-19-05 of the Ad ii ri strari y e ('ode:

I) Prevention or control ol'disease or pests. with written or verbal

verification to the ( )li io EPA from the local liea Ith department.
cooperative extension service. Ohio department of agrictrltirre. or U.S.
department of agriculture, that open burning is the onl y appropriate

disposal method.

(2) l3onilires or eamupirres trsed fur ceremonial PliO5d5 that do not meet

the requirements of paragraph (13)(2) of thus rule. provided the

lbllovinig conditions are met:
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UI)



(a) I hey have a total fuel area no g reater than live feet in

diameter b y live fi7et in height and burn no longer than We

hours:

(Ii) I he' are not used for \\aste disposal purposes and

(c) lhev are liieled \\ith clean seasoned firewood, natural gas or

equiaIent_ or an y clean burnnig l Lie l with emissions that are
equivalent to or loer than those created mini the burning of

seasoned firewood

(3) Disposal ola g rietiltural waste generated on the prenuses lithe

follo\\ ing conditions are observed:

(a) [lie lire is set OIIIV when atniospheric conditions	 ill readil

dissipate contain wants:

(Ii) The lire does not emeatea visibiliiv ha,aid on [lie roadways.

railroad tracks or air fields:

(c) Ise fire is located at a point oil 	 piciiiiscs no less than one

thousand 
f e

et !ionl any inhabited building not located on said

penIses:

(d) [lie s asies are slacked and dried to prcviu!e the best
practicable condition for ellielent burning: and

(e) No materials are burned which contain rubber. grease. asphalt

or liquid petroleui products.
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ChcE
A l'C Contractual Representative

Serving All of Stark County

Air Pollution Control Division
Canton City Health Department
420 Market Avenue North Canton. Ohio 44702-1544
(330) 489-5385 ' Fax: (330) 489-3335

Daniel J. Aleman, P.E., MBA
	

James M. Adams, NIPA
APCD Administrator
	 Health Commissioner

CERTIFIED MAIL
	

September 8. 2009

Mr. Joel Tice
1134 State Ave NE
Massillon. OH 44646-5826

Re: INVESTIGATION OF ILLEGAL OPEN BURNING

Dear Mr. Tice:

The Canton City Health Department. Air Pollution Control Division (APCD) represents

the Ohio EPA in air quality matters within Stark County. As such. APCD employees
are charged with the responsibility to investigate and enforce Ohio EPA (OEPA) air

pollution regulations.

On Tuesda y . Sept. 1. 2009, I was at your residence and discussed the prohibition of

open burning of residential waste with Mr. Chris J-liffner. I observed a burn ring for
open fires and a type of harhequc apparatus. The fire ring contained evidence of the
use of the fire(s) for waste disposal. Open burning within the cii) is prohibited by

Ohio EPA re gulation. specifically Ohio Administrative Code 3745-19-03. I enclose a

cop y . Please also he aware that the Cit y of Massillon has an open burnin g ordinance as

well (Chapt. 1511).

Recreational fires are permitted as long as they are fueled with clean fuel, are not used
for disposal purposes. and are less than three feet across and two feet or less in height.

Although you may or maN not have contributed waste material to this fire. I have

communications from the Massillon Fire Deparnnent that the y have alread y been to

your site. including Captain James Thieret. who spoke to you personally. So you are

aware of open burning prohibitions and no please know that an y future violations by

you will he "kno\ving and willful". Be advised that the Ohio EPA has the authority to

impose lines for illegal open burning, up to 5250 per da\ Per violation.

K: \PUBLIC\APC\OHIOEPA\Open — Burn_&_Other —Complaints',Ou ,2n—Burn',2009\ M ass i llon',State_Ave', lnformational _ letter
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Mr. Joel Tice
1134 State Ave NE
Massillon. OH 44646-5826
Page 2 of 2

The harbeque apparatus does not fall under Ohio EPA regulation. However, please be

aware that the Cit y of Massillon does have an ordinance prohibiting odors that are
injurious to the comfort of individuals or the public (52109). Also, there are
prohibitions on the generation of smoke (52 1.12).

III
	 future. please confine any open burning or barbeque activities to those not

prohibited by the EPA or the City of Massillon.

Sin c crc I.

GregoryA. Cld.k, CHMM. CAHES
Air Pollution Control Engineer
Enclosure: OAC Rule 3745-19-03

cc: Addressee via First Class Mail
Capt. James J. Thieret. Massillon Fire Dept.. 233S. Eric St.. Massillon. OH 44646
Mr. Chris Hifflier. 1134 State Ave., NE. Massillcn, 011 44646-58:6
Mr. Ronald Mane. Massillon Cit Council Ward I. One .]anies Duncan Plaza SF Massillon. Ohio 44646
Correspondence File
Complaints, Open Burn. Residential, Massillon 1 ownship
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3745-19-03 Open burning in restricted areas.
('ommeffi: For dates of non -regulator y government publications.

Publications of recognized organh/.atrons and associationk federal

and federal statutor y provisions referenced in this rule, see the last

paragraph of rule 3745-19-0I of the Administrative Code titled

Iricorixiration by relërcnce.'j

(3) Disposal of hazardous explosive niateriak. militar y munitions or

rules,	 explosive devices that require immediate action to prevent
endangerment of human health, public safet. property or the

env i -oil lient and that are excluded from the requirementirenient to obtain a
liaiardous waste permit pursuant to paragraph (l))( I )(d) of rule 3745-

50-45 of the Administrative (ode.

(A) No per-son or property owner shall cause or allow open burning in a
restricted area except as provided in paragraphs (13) to (I)) of this rule or in

section $701.11 of- the Revised Code.

(13) Open burnin g shall he allowed for Be fbllowing purposes without
riolitication to or permission front the Ohio [PA:

I eating tar. \\eldirmg. acet\ lene torclie, hig lmay saftty flares.

heating fr \\arnitli of outdoor \\orkers and strikers. smudge pots and

si miii Fir occirpat oruil needs.

(2) ]ion In es. e ampf nes and outdoor fireplace equipment. \\hether  fhr

cookui g Ibod lot liurlian corisuniptiori. pleasure. religious_ cereriionial

arnitlr. recreational. or similar	 rrposes. it tile Ibllowing conditions

are net:

(a) I he\ are fueled with clean seasoned firewood, natural gas or
equnalent. or an y clean Mining  tie l with emissions that are

equivalent to or lower than those created flomii the burning of
sea 5( ned Ii rev ood

(h) I liec are not used for \\aste disposal purposes: and

(c) Ihe y shall have a total ftreh area of three feet or less in

diameter arid t\\o feel or less in freight.

K P1 • IlIU \l 'l H101 	 line S ll:lei trill- I; rillin U p . r nt,. }tcns171S  W d-rcx	 I'rie
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(4) Recognized training in the use of [nrc extinguishers for

commercial or industrial fire prevention.

Fires ahloned b y paragraphs (l)(I ), (hJ)(2), and (B)(4) of this rule

• shall not be used for waste disposal purposes arid

• shall he of ririmminium size sufficient for their intended purpose;

• the fuel shall he chosen to minimize the generation and emission

of air contaminants.

(C Open burning shall be allied for the IblIo\\ ill g purposes with prior-
rro(ihcation to Be Ohio [PA in accordance ith paragraph (13) of rule
3745-19-05 of tile Administrative (ode:

I) Prevention or control of disease or pests. Ali
	 or verbal

verification to the Ohio [PA horn the local health department,

cooperative extension service. Ohio department ofagricnrlttrre, or U.S.
department of a g riculture, that open burning is Be only appropriate

disposal method.

(2) h3orifires or eariip fir-es used for ceremori ia I purposes that do not rneet
the requirements ofparagrapli (13)(2) of this rule, provided the
fbI owing conditions  are met:

K P1 HI }C.AI > ll IIIOFP 'ten HUT11 K OIlier ( oni j ilinji,.Openlhr,rri Rn	 7 A I 	 uhuucn	 INTe 2
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(a) Ile) have a total Fuel area 110 greater than five leet ill
diameter b y five ftet in height and burn no longer than three
hours:

(Ii) I hey are not used Icr asic disposal purposes'. and

(c) 111ev are Fueled with clean seasoned lirewood. natural gas or
equivalent, or ally clean burning Fuel with emissions that are
equivalent tool lower thall those created horn the burning of
sea Sc) ned fi r'e\vood

(3) Disposal of agricLtltural aste generated on the premises irthe
51110\0 1U conditions are observed:

(a) I he fire is set onl y when atniosplier ic conditions will readil\
dissipate contain inatits:

(Ii) Ilie Ike does not create it 	 Ira,?ard on the roadways.
railroad tracks, or an fields:

(e) I lie lire is located at a point on the premises no less than one
thousand feet f'ronii all', inhabited building, not located oil said
pr'eniiises:

(d) 1 lie wastes are stacked and dried to provide the best
practicable condition Fur efficient burning: arid

(e) NO materials are btnrried nliiehi contain rubber, grease. asphalt
or hiq rid petroletrrii products.
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