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Air Pollution Control Division
Canton City Health Department
420 Market Avenue North • Canton, Ohio • 44702-1544
(330) 489-3385 • Fax: (330) 489-3335

Robert IL Pattison, MPA
Health Commissioner

Daniel J. Aleman
APCD Administrator

CERTIFIED MAIL
Mr. Robert Mahoney
240 Proudly Avenue, SW
Massillon, OH 44646

APC Conti-actuai
Representative

Serving All of Stark County

June 28, 2007

Re: NOTICE OF VIOLATION: REPEAT OFFENSE OF OHIO ADMINISTRATIVE CODE

3745-19-03 (A), OPEN BURNING IN RESTRICTED AREAS

Dear Jvfr. Mahoney:

The Canton City Health Department, Air Pollution Control Division (APCD) represents the Ohio EPA in air quality
matters within Stark County. As such, APCD employees are charged with the responsibility to investigate and enforce
Ohio EPA (OEPA) air pollution regulations. APCD employees are authorized under Ohio Revised Code 3704.03 (L)
to enter upon private property to determine if there is noncompliance with OEPA regulations.

Two investigators from this office, Gregory A. Clark, Air Pollution Control Engineer and Patrick Shriver, Field
Inspector II, visited your residence onJune 26, 2007, where they requested and received permission to inspect your
backyard burn ring. They obtained visual and photographic evidence of three violations of Ohio
Administrative Code 3745-19-03. Ohio Administrative Code 3745-19-03 prohibits open burning in restricted areas
with several exceptions. Your fire did not meet any of these exemptions.

Since your residence is located within one mile of the Massillon city limits, you live in what the OEPA defines as a
restricted area. Individuals in restricted areas are permitted to conduct open burning for recreational and other
purposes. The following conditions apply to recreational fires:

They are fueled with cleaned seasoned firewood, natural gas or equivalent, or any
clean burning fuel with emissions that are equivalent to or lower than those created
from the burning of seasonedfirewood.
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They are not usedfor waste disposal purposes; and

3.	 They shall have a total fuel area of three feet or less in diameter and two feet or less in
height.



Mr. Robert Mahoney
June 28, 2007
Page 2 of 

These stipulations are contained in Ohio Administrative Code 3745-19-03, which I have attached for your
reference. Your fire pit showed evidence of 1) being fueled with other than seasoned firewood or equivalent; 2)
being used for waste disposal purposes; and 3) having a diameter of greater than three feet. These constitute three
violations of OAC 3745-19-03.

This incident was not your first investigated violation. On April 19, 2006, two investigators from this office visited
your residence and attempted to view the bum ring. In response to a knock on the door, an inhabitant ofthe house
opened the door a few inches and then promptly closed it. This inhabitant did not respond to further knocking.
The investigators then viewed yourburn ring from positions not on your property and determined that open burning
violations had taken place. An informational letter was sent to you via Certified Mail onMay 3,2006. The post
office attempted delivery on May 4 and again on May 9, and then returned it to this office as unclaimed. A copy
of the letter and enclosures are attached.

Please submit in writing, postmarked not later than July 15, 2007, a response letter stating:

1) that you understand Ohio's open burning regulations as they apply to residents in restricted
areas;

2.) what actions you are taking to bring your activities into compliance; and

3.) the timetable for your corrections.

Failure to provide this letter as well as future violations could result in enforcement actions that can include a
Director's administrative penalty ofnot more than $250 a day for each violation (per OAC rule 3745-19-06) or
other EPA or local enforcement actions.

By copy ofthis letter, property owners are advised that they can beheld responsible for the actions oftheir tenants.

Siuceitly'

Daniel J. Ale
Administrator, Air Pollution Control Division

DJAIgac
Enclosures: 1. Ohio Administrative Code 3745-19-01

2. Ohio Administrative Code 3745-19-03
3. Letter to Mr. Robert Mahoney, 240 Proudly Ave., SW, Postmarked 05/03/06
4. Ohio Administrative Code 3745-19-06

cc:	 Addressee via First Class Mail
Mr. Kelly S. Stick-ley, 2690 Ordell Ave SE, Massillon, OH 44647 (Certified)
Mr. Kelly S. Stickley, 2690 Ordell Ave SE, Massillon, OH 44647 (First Class Mail)
Chief Gary Justice, Perry Township Fire Department, 440 Cranford Ave NW, Massillon OH 44646
Chief Timothy E. Escola, Perry Township Police Department, 622 Genoa Ave SW, Massillon OH 44646
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3745-19-01 Definitions.

(A) "Agricultural waste" means any waste material generated
by crop, horticultural, or livestock production practices, and
includes such items as woody debris and plant matter from
stream flooding, bags, cartons, structural materials, and
landscape wastes that are generated in agricultural activities,
but does not include land clearing waste; buildings; garbage;
dead animals; animal waste; motor vehicles and parts thereof,
nor economic poisons and containers thereof, unless the
manufacturer has
identified open burning as a safe disposal procedure.

(B) "Economic poisons" include but are not restricted to
pesticides such as insecticides, fungicides, rodenticides,
miticides, nematocides and fumigants; herbicides; seed
disinfectants; and defoliants.

(D) "Garbage" means any waste material resulting from the
handling, processing,preparation, cooking and consumption of
food or food products.

(E) "Landscape waste" means any plant waste material, except
garbage, including trees, tree trimmings, branches, stumps,
brush, weeds, leaves, grass, shrubbery, yard trimmings, and
crop residues.

(F) "Land clearing waste" means plant waste material which is
removed from land, including plant waste material removed
from stream banks during projects involving more than one
property owner, for the purpose of rendering the land useful for
residential, commercial, or industrial development. Land
clearing waste also includes the plant waste material generated
during the clearing of land for new agricultural development.

(G) "Ohio EPA" means the Ohio environmental protection
(C) "Emergency burning" means the burning of clean wood 	 agency director or agencies delegated authority by the director
waste or deceased animals caused by a natural disaster or an 	 of the Ohio environmental protection agency pursuant to
uncontrolled event such as the following: 	 section 3704.03 of the Revised Code or the chief of any Ohio
(1) A tornado,	 environmental protection agency district office.
(2) High winds.
(3) An earthquake.	 (H) "Open burning" means the burning of any materials
(4) An explosion,	 wherein air contaminants resulting from combustion are
(5) A flood,	 emitted directly into the ambient air without passing through a
(6) A hail storm, a rain storm, or an ice storm.	 stack or chimney. Open burning includes the burning of any

refuse or salvageable material in any device not subject to or
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designed specifically to comply with the requirements of rule
	

(K) 'Unrestricted area" means all areas outside the boundaries

3745-17-09 or 3745-17-10 of the Administrative Code. 	 of a restricted area as defined in paragraph (I) of this rule.

(I) "Residential waste" means any waste material, including
landscape wastes, generated on a one-, two- or three-family
residence as a result of residential activities, but not including
garbage.

(J) "Restricted area" means the following:

(1) Except as provided in paragraph (I)(2) of this rule, the
area within the boundary of any municipal corporation
established in accordance with the provisions of Title 7 of
the Revised Code, plus a zone extending one thousand feet
beyond the boundaries of any such municipal corporation
having a population of one thousand to ten thousand
persons and a zone extending one mile beyond any such
municipal corporation having a population often thousand
persons or more according to the latest federal census.

(2) "Restricted area" shall not include any municipal
corporation the territory of which is located on an island in
Lake Erie except that, during the yearly period between
Memorial Day and Labor Day, any such municipal
corporation shall be required to comply with the
requirements of rule 3745-19-03 of the Administrative
Code.

(L) Incorporation by reference. This chapter includes references
to certain matter or materials. The text of the incorporated
materials is not included in the regulations contained in this
chapter. The materials are hereby made a part of the regulations
in this chapter. For materials subject to change, only the
specific version specified in the regulation are incorporated.
Material is incorporated as it exists on the effective date of this
rule. Except for subsequent annual publication of existing
(unmodified)
Code of Federal Regulation compilations, any amendment or
revision to a referenced document is not incorporated unless
and until this rule has been amended to specify the new dates.

(1) Availability. The materials incorporated by reference are
available as follows:

(a) National Fire Protection Association. Information on the National
Protection Association codes may be obtained by contacting association at
Batteiymarch Park, Quincy, Massachusetts 02169-7471, 617-770-3000.
Codes may be ordered www.nfpa.org/catalog/home/index.asp . Copies of
the code at most public libraries and "The State Library of Ohio."

(2)Incorporated materials.
(a) NFPA publication 1403; "Standard on Live Fire Training Evolutions,
Chapter 4, Acquired Structures;" November 2001 Edition.
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3745-19-03 Open burning in restricted areas.
[Comment: For dates of non-regulatory government publications,
publications of recognized organizations and associations, federal rules,
and federal statutory provisions referenced in this rule, see the last
paragraph of rule 3745-19-01 of the Administrative Code titled
"Incorporation by reference."]

(A) No person or property owner shall cause or allow open burning in a
restricted area except as provided in paragraphs (B) to (D) of this rule or in
section 3704.11 of the Revised Code.

(B) Open burning shall be allowed for the following purposes without
notification to or permission from the Ohio EPA:

(1) Heating tar, welding, acetylene torches, highway safety flares,
heating for warmth of outdoor workers and strikers, smudge pots and
similar occupational needs.

(2) Bonfires, campfires and outdoor fireplace equipment, whether for
cooking food for human consumption, pleasure, religious, ceremonial,
warmth, recreational, or similar purposes, if the following conditions
are met:

(a) They are fueled with clean seasoned firewood, natural gas or
equivalent, or any clean burning fuel with emissions that are
equivalent to or lower than those created from the burning of
seasoned firewood;

(b) They are not used for waste disposal purposes; and

(c) They shall have a total fuel area of three feet or less in
diameter and two feet or less in height.

(3) Disposal of hazardous explosive materials, military munitions or
explosive devices that require immediate action to prevent
endangerment of human health, public safety, property or the
environment and that are excluded from the requirement to obtain a
hazardous waste permit pursuant to paragraph (D)(l)(d) of rule 3745-
50-45 of the Administrative Code.

(4) Recognized training in the use of fire extinguishers for
commercial or industrial fire prevention.

Fires allowed by paragraphs (B)(1), (B)(2), and (B)(4) of this rule
• shall not be used for waste disposal purposes and
• shall be of minimum size sufficient for their intended purpose;
• the fuel shall be chosen to minimize the generation and emission

of air contaminants.

(C) Open burning shall be allowed for the following purposes with prior
notification to the Ohio EPA in accordance with paragraph (B) of rule
3745-19-05 of the Administrative Code:

(1) Prevention or control of disease or pests, with written or verbal
verification to the Ohio EPA from the local health department,
cooperative extension service, Ohio department of agriculture, or U.S.
department of agriculture, that open burning is the only appropriate
disposal method.

(2) Bonfires or campfires used for ceremonial purposes that do not
meet the requirements of paragraph (B)(2) of this rule, provided the
following conditions are met:

(a) They have a total fuel area no greater than five feet in
diameter by five feet in height and burn no longer than three
hours;
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(b) They are not used for waste disposal purposes; and

(c) They are fueled with clean seasoned firewood, natural gas or
equivalent, or any clean burning theE with emissions that are
equivalent to or lower than those created from the burning of
seasoned firewood.

(3) Disposal of agricultural waste generated on the premises if the
following conditions are observed:

(a) The fire is set only when atmospheric conditions will readily
dissipate contaminants

(b) The fire does not create a visibility hazard on the roadways,
railroad tracks, or air fields;

(c) The fire is located at a point on the premises no less than one
thousand feet from any inhabited building not located on said
premises;

(d) The wastes are stacked and dried to provide the best
practicable condition for efficient burning; and

(e) No materials are burned which contain rubber, grease, asphalt
or liquid petroleum products.

(D) Open burning shall be allowed for the following purposes upon receipt
of written permission from the Ohio EPA, in accordance with paragraph
(A) of rule 3745-19-05 of the Administrative Code, provided that any
conditions specified in the permission are followed:

(1) Disposal of ignitable or explosive materials where the Ohio EPA
determines that there is no practical alternate method of disposal,
excluding those materials identified in paragraph (13)(3) of this rule;

(2) Instruction in methods of fire fighting or for research in the control
of fires as recognized by the State fire marshal division of the Ohio
department of commerce and the guidelines set forth in the National
Fire Protection Association's (NEPA) publication 1403: "Standard on
Live Fire Training Evolutions, Chapter 4, Acquired Structures",
provided that the application required in paragraph (A)(l) of rule
3745-19-05 is submitted by the commercial or public entity
responsible for the instruction;

(3) In emergency or other extraordinary circumstances for any
purpose determined to be necessary by the director and performed as
identified in the appendix of this rule. If deemed necessary, the open
burning may be authorized with prior oral approval by the director
followed by the issuance of a written permission to open burn within
seven working days of the oral approval;

(4) Recognized horticultural, silvicultural, range, or wildlife
management practices; and

(5) Fires and/or pyrotechnic effects, for purposes other than waste
disposal, set as part of commercial film-making or video production
activities for motion pictures and television.
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Air Pollution Control Division
Canton City Health Department
420 Market Avenue North Canton, Ohio 44702-1544
(330) 489-3385 • Fax: (330) 489-3335

Robert E. Pattison, MPA
Health Commissioner

Daniel J. Aleman
APED Administrator

CERTIFIED

ArC Contractual Representative
Serving All of Stark County

May 2, 2006

Mr. Robert Mahoney
240 Proudley Ave SW
Massillon, OH 44646-3824

Re: Ohio EPA regulations regarding open burning at your residence in Perry
Township of Stark County

Dear Mr. Mahoney:

On April 19, 2006, representatives from the Canton City Health Department, Air Pollution
Control Division, the authorized representative for the Ohio EPA in matters regarding air quality
in Stark County, attempted to speak to a resident at this address about reported open burning
violations. At least one person was in the house at the time, and began to open the front door,
but then closed it and failed to further respond to the investigators.

This agency is in receipt of reports of numerous incidences where you, or someone at this address
is burning household refuse and yard waste in the back yard. We have also seen and
documented remains of combustion from household refuse reported to have been from your fires.
Please be aware that such burning would be in violation of EPA regulations. We did observe
and photograph the burn ring in your back yard. It is very large, much larger than would be
required for cookouts with family or friends. Also, it has been reported to us that past fires were
large, sufficiently large to generate concern about losing control of the fire. The purpose of this
letter is to inform you of the open burning regulations of the State of Ohio and to request your
future compliance with such regulations in order to prevent violations and possible legal action.

Because your residence is located in a restricted area, open burning is prohibited except for
cookouts and certain other activities such as tar heating and warmth for outside workers. Please
see the enclosed Ohio Administrative Code ("OAC") rule 3745-19-03. Any open burning on
your property will be a violation of this regulation if all requirements are not met (i.e., cookout
fires cannot be used for waste disposal purposes, waste disposal fires cannot be justified by
attempting to cook over them, etc.). The regulations also require that the fire shall be of
minimum size.



Mr. Robert Mahoney
240 Proudley Ave SW
Page 2

I have enclosed a pamphlet "Before You Light It..."prepared by the Ohio EPA. You will notice
that it states that open burning is not an efficient means of combustion and produces pollutants
that can bring harm to you or other residents of the house as well as to your community. I also
enclose a list of sites in Stark County where yard waste is collected for recycling.

Should you have any questions concerning this letter or the open burning regulations, please
contact me at (330) 489-3385.

Sincerely,

Gregory A. Clark
Air Pollution Control Engineer

Enclosure:	 1) "Before You Light It..." from Ohio EPA
2) OAC Rules 3745-19-01 and -03
3) Yard waste disposal information

PC:	 Chief Gary Justice, Perry Township Fire Dept., 440 Canford Ave. N.W.
Massillon, OH 44646

Chief Timothy B. Escola, Perry Township Police Dept.,Perry Township Police
Department 622 Genoa Ave., S.W. Massillon, Ohio 44646

Stark County Prosecutor John D. Ferrero, 110 Central Plaza South, Suite 510
Canton, Ohio 44702-1413



From hftp://www.timetorecycle.org/

Stark County Recycling offers 14 Yard Waste Collection Programs where
residents can leave unbagged yard waste at no charge. Materials will be loaded
into the bins by township/village personnel. The materials will be hauled to an
area composter where it will be recycled into mulch or compost. Contact Stark
County Recycling at 330-451-7808 if you have any questions.

PLEASE NOTE

NO DUMPING is permitted at the recycling and yard waste sites. If you see
someone leaving trash at a site, please report a description of the car and license
plate number to the Recycling Office at 330-451-7808. Violators will be
prosecuted.

Accepted Material grass shrubs, leaves stumps, branches

NOT Accepted treated wood, wooden furniture, railroad ties, business waste

Beach City	 Navarre	 Plain Township
Behind Police Dept. 	 Wastewater Plant	 Fire Department
Church Street
	

Hudson Drive	 2855 Easton St. NE
Dawn to Dusk
	

Mon-Fri. 7am - 3pm	 M, Th. & Sat 8am - 6pm

Brewster
Street Dept.
145 112 W. First Street
Dawn to Dusk

Canton Township
Township Building
4711 Central Ave SE
Dawn to Dusk

NimishiHen Twp
Township Garage
4915 N. Nickelpiate St.
Dawn to Dusk

Warstier Brothers
4125 Salway Ave NW
Tues-Fri. Barn - 5pm
Sat Barn - 3pm

Paris Township	 Tuscarawas Twp
Township Office	 Township Hall
14220 Freed St. SE	 956 Manchester Rd SW
Dawn to Dusk	 Mon-Fri. 7:30-4pm

Lake Township
Township Garage
1499 Midway St
Hartville
Dawn to Dusk

Perry Township
Recycling Station
5075 Southway St. SW
Mon 10arn-6pm, Fri 9-5pm
Tues-Thurs, Sat Sam-2pm

Wilmot
Behind Post Office
Rt. 62 & Rt. 250
Dawn to Dusk

Lawrence Township	 Canal Fulton
County Outpost	 Street Department



Ohio Administrative Code (OAC) 3745-19 Open Burning Standards

01 Definitions.

n Chapter 3745-19 of the Administrative Code:

ultural waste' means any matter generated by crop, horticultural, or livestock
n practices, and includes such items as woody debris and plant matter from
)oding, bags, cartons, structural materials, and landscape wastes that are
I in agricultural activities, but does not include land clearing waste; buildings;
dead animals; motor vehicles and parts thereof; nor economic poisons and
s thereof, unless the manufacturer has identified open burning as a safe disposal

ionic poisons" include but are not restricted to pesticides such as insecticides,
rodenticides, miticides, nematocides and fumigants; herbicides; seed

nts; and defoliants.

age" means any matter resulting from the handling, processing preparation,
nd consumption of food or food products.

scape waste" means any plant matter, except garbage, Including trees, tree
branches, stumps, brush, weeds, leaves, grass, shrubbery, yard trimmings, and

ues

clearing waste' means plant matter which is removed from land, including plant
noved from stream banks during projects involving more than one property
the purpose of rendering the land useful for residential, commercial, or industrial

ant.

EPA" means the Ohio environmental protection agency director or agencies
authority by the director of the Ohio environmental protection agency pursuant to
04.03 of the Revised Code or the chief of any Ohio environmental protection
;trict office.

burning" means the burning of any materials wherein air contaminants resulting
ustion are emitted directly into the ambient air without passing through a stack or
)pen burning includes the burning of any refuse or salvageable material in any
subject to or designed specifically to comply with the requirements of rule 3745-
745-17-10 of the Administrative Code.

ntial waste' means any matter, including landscape wastes, generated on a
or three-family residence as a result of residential activities, but not including

(I) "Restricted area" means the Following:

(I) Except as provided in paragraph (1)(2) of this rule, the area within the boundary of
any municipal corporation established in accordance with the provisions of Title 7 of
the Revised Code, plus a zone extending one thousand feet beyond the boundaries
of any such municipal corporation having a population of one thousand to ten
thousand persons and a zone extending one mile beyond any such municipal
corporation having a population of ten thousand persons or more according to the
latest federal census.

(2) 'Restricted area" shall not include any municipal corporation the territory of which
is located on an island in Lake Erie except that, during the yearly period between
Memorial Day and Labor Day, any such municipal corporation shall be required to
comply with the requirements of rule 3745-19-03 of the Administrative Code.

(J) "Unrestricted area" means all areas outside the boundaries of a restricted area as
defined in paragraph (I) of this rule.

Effective date: November 27, 2000
Promulgated under: RC Chapter 119
Rule amplifies: AC Chapter 3704
Rule authorized by: RC Section 3704.03
Prior effective date: 6/21/76,10130187,12/20/88

3745-19-02 Relations to other prohibitions.

(A) Notwithstanding any provision in Chapter 3745-19 of the Administrative Code, no open
burning shall be conducted in an area where an air alert, warning, or emergency under
Chapter 3745-25 of the Administrative Code is in effect.

(B) No provisions of Chapter 3745-19 of the Administrative Code, permitting open burning,
and no permission to open burn granted by the Ohio EPA, shall exempt any person from
compliance with any section of the Revised Code, or any regulation of any state
department, or any local ordinance or regulation dealing with open burning.

Effective Date: October 20, 1987

Promulgated under AC Chapter 119
Rule amplifies: AC Chapter 3704
Rule authorized by: NC Section 3704.03
Prior effective date: 9/21173

Page I of 4	 1
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incident, contact your Ohio EPA district
office or your local air pollution control
agency. The accompanyingmap
indicates the agency to call for your
county.

OhbM
District Offices

eDO-Central District Office- (800) 686-2330

NEDO-Northeast District Office- 10001 686-6330

NWDO-Northwest District Office- (800) 686-6930

SEDO-Southeast District Office- 18001 686-7330

SWDO-Southwest District Office- (500) 656-5930

molt OilI to
•Jill

However, on open burning can take
Within 1,000 feet of an inhabited

ling located off the property where
ire is set. Nor can the fife obscure
ility for roadways, railroad tracks, or
.elds.
No wastes generated off the premises
be burned. For example, a tree-
ming contractor may not haul
dies and limbs to another site to
ithem.
Open burning is prohibited when air
iUon warnings, alerts, or emergen-
are in effect.

s Ohio EPA ever allow
:eptions to the rules?

Jnder certain circumstances, yes.
wer, to burn a prohibited material or
fire in a restricted area, YOU MUST
i1VE WRITTEN PERMISSION FROM

EPA BEFORE YOU BEGIN BURN-

a community enact
ii ordinances to allow
a burning?

,cal ordinances cannot be less strict
the state law described in this
Wet. They can be more strict,
ter.

Lt will happen to me if
caught illegally open
iing?

Ho EPA has the legal authority to
the open burning laws. Violations

suit in substantial penalties. If you
fly questions, or would like to
a suspected open burning

For a complete copy of Ohio's open
burning regulations, contact:

Division of Air Pollution Control
Ohio EPA
Lazarus Government Center
P.O. Box 1049
Columbus, Ohio 43216-1049
614-644-2270

Local Air Pollution Control
Agencies

1. Akron Regional Air Quality
(800) 589-2480

2. Canton Air Pollution Control
Division (330) 489-3385

3. Hamilton County Dept. of Environ-
mental Services (800) 889-0474

4. Cleveland Division of Air Quality
(216) 664-2297

5. Regional Air Pollution Control
Agency (800) 458-2115

6. Lake County Air Pollution Control
(440) 350-2543

7. Portsmouth Air Pollution Unit
(740) 353-5156

8. Toledo Environmental Services
Division (419) 936-3015

9. Malioning-Trumbull Air Pollution
Control (330) 743-3333

Prinled on Recycled Paper



hen you bum trash
rs, the potential cost to
eslth, your home, your
,ors, arid your environment
:eeds the price of adequate
ion services. Protect your-
nix neighbors, and your
by knowing the rules—what
n burn and where. And
iber, there are alternatives
a burning.

does Ohio EPA
.der "open burning"?
i are open burning any time you
outdoor fire. In the past, many
Is—including leaves, tree
ga, tires, and construction
were routinely burned outdoors.

do Ohio's laws prohibit
my kinds of open
.ng?
iending upon the material being
open fires can release many
toidc fumes. Leaves and plant
s send aloft in 	 of spores
ey catch lire, causing many
rith allergies to have difficulty
g. The pollutants released by
rning also make it more difficult
or maintain, health-based air

tandards, especially in or near
r metropolitan centers. The
eased by open burning can also
gliboring buildings by corroding
ling and damaging paint.
open burning is not a very
ray to get rid of wastes since

open fires do not get hot enough to burn
the materials completely.

What materials can never
be burned?

Some materials may not be burned
anywhere in the state at any time.
These are:

• materials containing rubber, grease,
and asphalt or made from
petroleum, such as tires, cars
and auto parts, plastics, or
plastic-coated wire;

• garbage—any wastes created in the
process of handling, preparing,
cooking, or consumption of food;
and

• dead animals.

Where is Burning Illegal?
With a few exceptions, open burning

is not permitted in a restricted area.
Restricted areas primarily include:

• within the boundaries of any
municipal corporation;

• within corporation limits and a
1,000-foot zone outside any
municipal corporation having a
population of 1,000 to 10,000; and

• within corporation limits and a
one-mile zone outside any municipal
corporation with a population of
more than 10,000.

What types of open burning
are permitted anywhere?

A few types of open burning are
permitted everywhere, even in restricted
areas. Fires must be kept to a minimum
size for their intended purpose, and shall
not be used for waste disposal purposes.

Within a Restricted Area

Permitted burning includes:

• cooking for human consumption
(barbecues, campfires, cookouts);

• heating tar;

• welding and acetylene torches;

• smudge pots and similar
occupational needs; and

heating for warmth of outdoor
workers and strikers. Use common
sense: use only clean wood and
restrict the size of the fire gait
can be contained in a 55-gallon
drum.

By notifying Ohio EPA in advance,
ceremonial fires can be set for limited
periods of time. Fires must be limited in
size to 5 feet by 5 feet and may not burn
for more than three hours

Under certain circumstances, fires
set to train firefighters, to dispose of
certain ignitable or explosive materials,
or to dispose of poisons such as
pesticides and their containers are
allowed WITH PRIOR WRITTEN
PERMISSION FROM OHIO EPA.
Recognized horticultural, silvicultural,
range, or wildlife management practices,
involving burning, also are allowed with
prior written permission from Ohio EPA.

This permission may take two weeks to
obtain.

Ohio EPA is represented by five
district offices and nine local air agencies.
See the back of the brochure for the
agency to contact in your area.

Fires intended to control disease or
pests may be set if the local health
department, the Ohio Department of
Agriculture, or the U.S. Department of
Agriculture verifies to Ohio EPA that
open burning is the only appropriate
control method.

Outside a Restricted Area

Outside a restricted area, the following
types of wastes generated on the
premises can be burned:

Agricultural wastes: material
generated by crop, horticultural, or
livestock production practices. This
includes fence posts and scrap
lumber but not buildings.

Landscape wastes: plant matter such
as tree trimmings, branches,
stumps, brush, weeds, leaves, grass,
shrubbery, yard trimmings, and
crop residues.

• Land-clearing wastes: plant matter
which is removed when land is
cleared for residential, commercial,
or industrial development. This
material may be burned only tinder
certain circumstances and WITH
PRIOR WRITTEN PERMISSION
FROM 01110 EPA.

• Residential waste: wastes such as
wood or paper products that are
generated by one-, two-, or three-
family residences. Garbage may not
be open burned.



3745-19-06 Open burning unilateral order.

(A) The director may assess and collect administrative penalties
from any person who violates any of the rules in this chapter.
Through unilateral orders, the director may assess a violator not
more than two hundred-fifty dollars per day for each separate
violation of the rules in this chapter for open burning on
residential property and not more than one thousand dollars per
day for each separate violation of the rules in this chapter for
open burning on industrial, commercial, institutional, or
municipal property. Commercial property includes construction
sites, including, but not limited to, the construction of residential
homes, if the sites are not properly permitted under section
3704.11(C) of the Revised Code. A separate violation is
assessed for each day (24-hour period) the violation occurs.

(B) The director's authority under paragraph (A) of this rule is in
addition to, and not in limitation of, the director's authority
under section 3704.06 of the Revised Code to request the
attorney general to initiate legal action to seek penalties of not
more than twenty-five thousand dollars for each day of each
violation for the violation of rules in this chapter.


