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November 28. 2007
Mr. Mitch Ferguson
32155 th Street SE
Canton, OH 44707

Re: NOTICE OF VIOLATION OF THE OAC 3745-19-03; OPEN BURNING IN A
RESTRICTED AREA

Dear Mr. Ferguson:

The Canton City Health Department, Air Pollution Control Division (APCD) represents
the Ohio EPA in air quality matters within Stark County. As such, APCD employees are
charged with the responsibility to investigate and enforce Ohio EPA (OEPA) air pollution
regulations. APCD employees are authorized under Ohio Revised Code 3704.03 (L) to
enter upon private property to determine if there is noncompliance with OEPA
regulations.

A public nuisance complaint was received on 07/03/2007 for an unauthorized open
burning at your residence of 3215 5th Street SE Canton, OH 44707. I inspected your
residence on the morning of November 27, 2007 and obtained visual and photographic
evidence of a violation of the Ohio Administrative Code (OAC) 3745-19-03(B)(2)(b) and
(c); more specifically (b) the fire is not to be used for waste disposal purposes and (c)
the fire shall have a total fuel area of 3 feet or less in diameter and 2 feet or less in
height.

Since your residence is located within 1 mile of the Canton City limits, you live in what
the OEPA defines as a restricted area. Because you are located in a restricted area,
open burning is prohibited except for very specific and minimal allowances with special
conditions per the enclosed Ohio Administrative Code (OAC) 3745-09-03. Any open
burning on your property will be a violation if ALL requirements are not met (i.e. cookout
fires cannot be used for waste disposal purposes, waste disposal fires cannot be
justified by attempting to cook over them, proper and complete notification needs to be
made in specific circumstances, etc.)



(a) Bonfires, campfires and outdoor fireplace equipment (recreational fires) are fueled
with clean seasoned firewood, natural gas or equivalent, or any clean burning fuel with
emissions that are equivalent to or lower than those created from the burning of
seasoned firewood;
(b) Bonfires, campfires and outdoor fireplace equipment (recreational fires) are not used
for waste disposal purposes; and
(c) Bonfires, campfires and outdoor fireplace equipment (recreational fires) shall have a
total fuel area of three feet or less in diameter and two feet or less in height.

This Agency would appreciate your cooperation with regard to this matter. Should you
have any questions concerning this letter or the open burning regulations, please
contact me at (330) 489-3385.

Sincerely,

Denny Tan

Staff Field Inspector II
Air Pollution Control Division
Canton City Health Department

Enc: (1) OAC rule 3745-19-01
(2) OAC rule 3745-19-03
(3) Ohio EPA Open Burning Regulations Brochure
(4) Photographs

Pc:	 (1) Addressee via first-class and certified mail
(2) Open burn file
(3) NOV file
(4) Canton Township Fire Department - Chief Scott McKibben



Photo shows a recreational fire
area larger than 3 feet in diameter
with evidence of waste disposal.

Photo shows a recreational fire
area larger than 3 feet in diameter

L
with evidence of waste disposal.

Photo shows a recreational fire
area.



What you can do
Instead of open burning
• Reduce the amouoi.ofwasta you gmerate.

* Ruse items in another way.
Recycle - Contact your. local government

about curb-aide pickup or
dropoff locations for bulky
or hozardous Items.

• Compost yard bimmiogs
Pd Thod scraps to
create a natural,

free feet

®

Oils CPAIS an equal Opsoilisnhly emplsyar
Pealed an Resyded Piper.

Par a complete copy of Ohio's open burning regulations, contact:

Ohio EPA
Oi'naeon of Air Pollution ConUol
P.O. Box 1049
Columbus Ohl. 43216-1049
)t54) 644-2270

or visit our Web site at
www.epo.sccta.o)tsss/aopc/geltercl/oPenburrUrsQ.hirnl

ENCLOSURE 4

When you bust refuse in burn barrels or open piles, the potential
coat to your health, your home, your neighbors and your environment
far exceeds the price of adequate collection eervices.

Protect youraetf,.yotir neighbors and your wallet by bowing the
rules—what you can burn and where.

What is open burning?
You are open burning any time you light on outdoor fire without a

chimney or stack.

Why is open burning a problem?
Open burning can release many kinds of toxic fumes. Leaves and

plant materials send aloft millions of spores when they catch fire,
causing many people with allergies to have difficulty breathing.

The pollutants released by open burning slat make It more
difficult to meet health-based air quality standards, especially on or
near large cities. The gases released by open burning can also cor-
rode enetal aiding and damage paint on buildings

What open burning
is never allowed?

Under Ohio law, these materials may not be
burned anywhere in the state at any time:

• garbage—any wastes created in the process of
handling, preparing, cooking or consuming fond,

• materials containing rubber, grtaac and asphalt or
..dofrom peLroleusn, such as Urea, oars and auto	 •
parts, plastics or plastic- coatad wire; and

• dean anunals.

Other reetrictiona:

Open burning is not allowed when air pollution warnings, alerts or
emergencies are in effect.
Piece cannot  secure visibility for roadways, railroad tracks or air
fields.
No wastes generated off the promises enav be burned. Por example,
a tree trimming contractor may not haul branches and limbs to
another site to burn.

Does Ohio EPA ever allow
exceptions to the rules?

Under certain circumstances, yea. However, to burn a prohibited
material or set a fire In a restr icted area, you must receive written
penniasion from Ohio EPA before you begin burning. This may take
M. weeks.

Can a community regulate open burning?
Yes. However, local ordinances cannot be less strict than the

state law.

What happens if Pm caught
illegally open burning?

Ohio EPA has the authority to enforce the state's open burning
laws. Violabons can result in aubetantisi penalliee. If you have any
questions , or would Use to report asuspeetad open burning encioent,
contact your Ohio EPA dsatnct office or your local all poliution conool
agency . Ohio EPA as represented by flee district .oOices sad nine local
air agencies. See the map in this broobuce Soc the agency 50 contact
in your area.

- -	 'Health Conoeras
Burruig household waste oroducea zoaisy
tonc chemicals and Os oneof the largeat
lo,own aources of4sonrs snte nation	 -

Other air pollutants from open burning include
particulate matter,sulfur dioxade, lead and rnercuoy.



What can I burn?
The fbllow-ing open fires are allowed in Ohio:

Barbequea, campfires	 Wood steels no larger than 2 ft. high , 3 ft. wide.	 Wood stank no larger than 2 ft. high x 3 ft wide.
cookouts	 Use clean, seasoned firewood or eouivalent. 	 Use clean, seasoned firewood or equivalent.

Agricultural waste	 Agricultural wastes and plant matter such as 	 Agricultural wastes and plant mailer such as tree uimndngs, stumps,
tree o-lntmings, stumps, brush, weeds leaves 	 brush weeds, leaves, pass, shrubbery end material from crop or
grass, shrubbery and material horn cop or 	 liveatocic production. This includes fence posts and scrap lumber, but
livestock production. This includes fence posts 	 not buildings.
and scrap lumber, but nntbuildings. 	 Premual be rnorethrns 2,000j'eesfroen nnio)thohs ilthobltedbuilding,

Land-cleanng waste	 Not permitted in 4ty3noits' -- - - 	 - Plant matter such as tree trimmings, stumps, brush, weeds, leaves,- -- -- - --	
- .-	 -	 a,abbery end oup residues.

Ohio EPA, this may lake two weeks.

Residential waste	 Net permitie8inceiy In ttk,- ,. -- - - -z - Plant matter such as tree otnoninga, slumps, brush, weeds, leaves!
-	 - grass,shrubberv and croprcsiduea. Also wastes suchas wood crpaper

Ceremonial lists

Occupational fires: welding
torches, heating tar, heatme
for warmth of outdoor
workers and strikers

Firefighter training,
Explosive material disposal

Horticultural, s'thiicultuoal,
range or wildlife
management practices

Disease or pest control

IVood stack no larger than 5 ft. l,ighx 5 ft. 'side.
Duration no longer than three hours.
Use clean, seasoned firewood or equivalent.
Must nodAl Ohio EPA in cdo,onca

Use clean, seasoned firewood contained in a
55-gallon drum..

Wmthpnor wnlosnpemussoonfrom Ohio EPA.
mit may take we weeks.

ltfithpriorwhflenpcndssionJrom Ohio EPA.
This may take two weeks.

l,ocal health denartenent. the Ohio Deoartenent

Wood slack no larger than 5 ft. high a 5 ft wide.
Duration no longer than three hours.
No nodficatioo required.

Use clean, seasoned firewood contained in a 55-gallon .drum.

Wllhprior wntlenpsnnissionfronj Ohio EM.
This nosy take two weeks.

Wilhphorwrlusnpennissioetfmnt Ohio EPA.
This ms' take two weeks.

of Local health department, the Ohio Department of Agriculture or the
tre U.S. Depanenent of Agriculture verifies to Ohio EPA that open burning
ily is the only appropriate control method.

villap. and ci eisa a,, seasi dend nstxleisd an..,' wl,ial, ieelsde:
• aithis the bsund.,isa or cay assielpal epae.tiat
- 'OsIsIs es,parssion heels and a 1,000-ease ease asesida any es,aaieipal aespeeeeie,, having, population or e,eoa to 10.000; and
• esitisis sarpsrasissc limom sad a eas-mas sane asta,'da ally moesleipel esypse.siao estli, 	 populates or mae. shin 10,001, Call year late) etvtlbpsily Is' arpeeslas, bsaedaelea,

-a. -

'wa

ONoE
District Offices
COO - Central District Office - (800) 686-2330

NEDO - Northeast Destrict Office - (bOO( 686-5330

NWDO - Northwrat District Office - 800( 655-5930

5500 - Southeast District 010cc - (BOO) 686-7330

aWDO , Southwest District Office - (800( 585-5830

Local Air Pollution Control Agencies
1. Akron Regional Air Quality Management District (800) 509-2480

www.ciokrortoftus/fleallhQi/djs,jsions,fl

2. Canton Division of Air Pollution Control (330) 489-3231
svww.canlonheoldlt org/ aiupollulior;_coettroth1mos

3. Hamilton Count)' Environmental Scrvices (800) 589-0474
www,hcdoes.orp

4. Cleveland Division of Air Quality (216) 664.2297
www.cleoalandheoIth.org

S. Regional Air Pollution Control Agency (Dayton Area) (800) 458-2115
Www.rupcn.org

6. Lake County Air Pollution Control (440) 350-2643
unvw.lcgk4 org

7. Portamoetth Air Pollution Control (740) 353-5156
www.th.porlsnoufh.ohusldcportrnants,/haoltit.'

S. Toledo ti-olson of Environmental Services (419) 936-3015
unuw.cisoledo.oh.us/indencftotPArdcles9go

9. Mahoning .Trombulj Air Pollution Control Agency )330) 743-3333
www.ychd eom/oiepollz.etio,o. )Iienl



3743-19'01	 Delinitisso.

An used is Chspier 3745-19 afAr Accustoms,... Code.

(A) "Agricultural waste' means an y want, macens] generated by crop, h nrtiesliorsl, or
livesinckprndnciion p,aebces, add includes nio,hoteneiaeu000dydebnm and plsoi
eiatter from steno, flooding, bags carnono, soxciarni mammals, and landrcnpe
wastes thac the gcnerniedinagncsl]xeat nciiviteei, 

but doesnoi tn,]ode land clnanng
wente, buildings garbage dead animnats; error mania, 5101°c vehicles and parse
thereof, nor economic mrsomme sad containers thereof, unless the sesnofs,tnrcr has
identified an bnrniog on 5 safe diepoest prncndore

(B) 'Economic poisons' include bar see en reotncled co peeoci dan each
longitudes, rodendciden, mtl,cidee, nemaiociden and fusrigasne, herbicides, nerd
disinfectants : sod defotmneii

(C)" Emergency burning" movers oee burning ofu]oacwoodwaste or decesnedsniniotn
essoed by s natural diosnier or en occur around coed 

such on the Following

(t(Atomndo.

(2) High winds.

(3) An much q sake.

(4) An e'sptenion.

151 A Esod

(6(A hall nlsem aratnntons,oros ice 510mb

(D( florbsge" meson soy mmcc msi gniol tesolting from the handling, pvocenoiog,
prepacagoe, cooking and coesssspiien of food or food peodacit

(ff) "Landscape wine" meson any chat wsote malarial, ericepi gorhoge, nnctsdicg teen,
tee trimmings, branches, stumps, breosh, weeds, leaves, gross, ohnihbeey, yard
thmmings, sad 

crop residues

(F) "Land 'leering wsotc'' meson plant waste material which in resroved 
from land,

including plaza waste mannl removed farm scream banks during projects involving
inure dine one propane', onu'nnr, for the parpnee of rondceneg the land an,fs] for
mnideniia], commene ins, or induesiel develapmeiei Lard cleanse wseie don includes
theplsntmanlrmaiensl generated daenetheelengcf land fcyncvv
development.

Mapborprob

(0) "Ohio EPA" meson thn Ohio enviecnmenis] proleciios agenc y direclar or
dalegslnd sothonly by the director of the Ohio tnvirunmenia] protection .,duty
psrnemt to eretion 37114.113 of the Revised Coda or the clrief of as> Ohio
environmental ynniecoon sgnncv dio gici office

(H) 'Open burning' meant the homing of any nioieninlg "heroic air coeilsmtnsntt
rsecltiogh'omiomboetian nveemiited diarot}',nt'the nmhieei ssrw,theotnnsning
for oogh a stock or chimney Open horning includes the horning of any refoie

salvageable maleris] in an, dnvece not nubiec] to or designed opecifiusl]y Is 0005pty
with thu requirements of role 3745-17 09 or 3745-17.10 of the Admicisyntise Code

"Rcoi dccci's] svnoie" means any wsote matnrial, inctcdieg landscape wantes, gneersted
or p one-, flu-,- or three-family eec, dora, as a cr5011 of beardecluil  astivihes - bat nat
including garbage

(J) Repriced ares" means An fo]]ow,ne

(I) Except m provided in panngnnph (1)(2) of thin rn]c, Ar sent withire the hsandorv
ofneymcnicipslnsrperttionnstablishedin nccavdsnccuvilte the provarennof
Tide 7ofdce Revised Code ,ptsi nocnee.eitendingsren thousand real hey,ed
the bosodanes of any such municipal c,rp,nsiisr having a population of one
thousand ie too thososrdpeeiono add nzoneexiendtng cnemile hevendany
such msnicipa] cerponnitate having s popstsoiso Often thousand persons or none

accoedtog 10 the ascot federal nennos.

121 "Rcntncted ares" ohs]] en] inc ]udr any municipal coeporalion the iennticey of
which in ]ncalnd on no island in Lake One exccpt ML during tim yrsr]y peetod
between Memonsl Osy and Labor Ony, any inch mrsictpsl corponslion hill he
enquired In comply" with the requirements of role 3745-I 9-03 of the
Admiotetrotive Codc.

(K) "Unresnicied ares' meant a]] aanse ootsidr the boundaries of sreoincied arcs so
defined in paragraph (I) ofihis nile

(L) locoi'pars]tan by reference This chapter includes reference' is ceriatn mailer or
mstevtsln The er-I of the cncompnrsied matgnate in not tnctnded en the rrgolslioco
contained in for cheptec. The sosnecisli are hereby made a part of the negitatinnete
diii chsptse For msieeial nsnboecn in change . only thc sctfic veneien specified to
the eegotasisc are inccipsrsced Material ,eiaco,rsmd suit cousIn ooiheeffecitvn
date of this ante Except for osbscqoent snnssl pohi icslioo of ecio ang (snmndified)
Coda of Federal Regulation compilsitnnn, wry amendment or revision ID 0 referenced
document mn not sncorpsraiedsnteos and nnti] 

this rate has been amended tospeetfv
the new dunn.

I) Availability  The matendo incorporated by reference ore available as fsl]owo.

3745-19-st

National Fine Peoteerion Ansscis],on lnfsnination on he Nnronat Protection
Association modest mavheehiairedh, contseiing association ait
Botterrsnamh Pork, Qoiscy, ho nsoachoneetu 112169-7471, II17 770-31bl)
Codes may be erdnccd woo'w.elyn ong/atalog/bnme/iade'i sop Copies of the
node at most pahtie Iibrsnee and The Sinie Lihvovv affirm.

(2) Incorporated mainnusln

(n( NFPA pshtisalise 103. 'Standard an Live Fir, Training Evolutions,
Chapter 4, Acquired Sunuecs,eo;'' November 2l]iI] Edition.

3745-19-Ill

Effective: 07/]]7/2006

RC I t9.l]32 neo'esv dates 01/21i]2lttl6 and 07/07/2011

CERTIFIED ELECTRONICALLY
C en,ficss

0612712M06
Date

(a)

Prnmtilg eicd Under 119 03
Siomiory' Atithoaiy. R C. Seuroen 37114 112(E)

Rn], Amplifies R C Smitns 37h4 W(A),  37114.113(F)
Polar Effeehve Doter 6121/71, 161311/57, I 2iyllth g 11/27/00



3745.19-Il]

3745-19-03	 Open burning in restri tied

(Cornmeal: For dates of eon-regulate0 government pobliroianrs, pabftoanarn of
recognized ergesizotsoon and sssouiorsoeis, federal rutos, said federal tlatriiuyr provisions
refereecod in this nile, s go the last 

of mile 3745'19'0 of the Administrative
Code holed ''loeorpos-0000 bv rate rseor.'(

(A) No peraor or propersy Darner shal l moos or nibs, open burning is a ressnolod area
exoepl ci provided nr paragraphs (B) no (0) of this rule or so iorlion 3704 11 of the
Revised Code.

(B) Open burronig shot) be allowed for the lollowog purposes svithous notification in or
pernnisnioe from the Ohio EPA

(I) lleatsog tar, welding, aoetiilere carolers, lr'ghw or safes, flare,, heating for
woos, tO of outdoor worlian and asokeen isaudge pals and similar ocoupoeonnl
needs.

(2) Onrfares, campfires and outdoor fireplace equipment, whether for 000kiog food
for- human eressig paso, pleasure, religions, ceremonial, warmth. roomet ional,
or similar parpones, ifthr following cots ditions are mel:

(a) The0 are fueled with elena semoned firewood, esrorol gas or eq g ivalest, or
aayoleso burning End with eniassoer died arreqnrvnlenitoorlosogrthan
those creased from the bunang a farsnonad firewood:

(9) The) are not used for waslo disposal purposes, and

(0) They shall have t total fuel noes of thrro feet or (caste diarnrlrr and two feel
or less to height

(3) Disposal of haaas'daas explosive oalensls etilitati mnniiiass or explosive
devices his immedisar anion to prereet eodnsgonrier, of hneran heslib,
psb Ito nnfeov, pastram i or di convio'ormrnt and diet arr sssolnded frno the

Ins ohttse e hnasrdsno resale permit pnrsnont 10 paragraph (01(0(d)
of rule 3745-51195 .(the Administrative Code

(4) Recounted training te the use of flee cx rssgnishen for commercial or industrial
fire prersoolous

Forms allowed by paragraphs 103(11, (0)(2), and (0)14) of disc rule shalt not be
used for wnorr dssponsl Palmer sod shill he or oesmmin size schooner, for
iheir inresded psipose, She fall shall be chosar so susnsiarco the goorraiioo and
emisnionof sirnootaniosets

(C) Opec bsming shall be allowed for the fallowing purposes wild pxor eoltfsrotlots to
dir Ohio EPA to accordance snith paragraph (B) of rule 3745-19-05 of the
Admiulstosisve Code

or control ottoman or pests, with sorulnta orserhot reaifioitios is the
Ohio EPA from 

hr local health depaaneent, eonpertrsve eateosi as nrevieo. Ohio
depsrnisret of ssrsonitsre - or U S depnrnsiert of thai apen bsnisng
is the ao(y appropnttr disposal method.

(2) bonfires or onastpfsrnu used for nerosonlat purposes that do not meet the
requirements of paragraph (0)(2) of this rule, provided dir following conditions

(I) They have a lotal fsrt nren no greater that Eve feet in dtameier by' fire feet
its besnhl sad hues as lorner than three bonn.

(h) no) are not used for waste disposal purposes :and

(C) They ton fueled with cimast semoned firewood, nasurot gas equivalent, or
tnyolean burning fnselsnilh emissIons that tro equivalent 'sorlosrer them
those crrnted from the horning rftnouoned firewood

(3) Disposal of agr( cg lwrat wane generated on the preorses if the following
conditions are ahserhed

(5) The fire  is sea oety when tanosphenc conditions will readil y dissipate
Co toast inants

(h) The fire does not eteala a rinthi(t' heated on the roadwoyn, raitrood tracks,
or air fields,

(a) lire fire is located at a paint on the premsues to less than one thousand feet
forms 50vinbabisedbnrlding hot lasaiedoosand premises.

(it) The waste, are ulnrhed and dried so provide the heal prictinable eordslsnn for
etTisiett burning and

(m) No mtnerials ore hewed which noteasir nthbct. grease, aspirall or liquid
pearuleso products.

(D) Open bsmitg shall he allowed for the foilossing purposes upsn wreipl of ss'n'stien
permission from the Ohio EPA, is aurordanco with paragraph (A) ofoste 3745-19 115
of lOs Adnosrarutiva Code, provided that any cooditsnss specified to the perorossiot
see followed:

3745-19-03

(I) Desporsl of ignitable or rapt noire ooientls where the Ohio EPA dererenanes that
there is no practical ntnrrsrsae method of disposal, exclud ing from matenatu
identified to paragraph (0)(3) nfths nile:

(2) Instrnotsran is methods of fire fsahoeg or far, erse sash in she ooetrnl of firen as
recognized by the State fire snnsohnt dsrisron of the Ohio deferment of
onmen100em and the osidelines actforth in the National Pier Prrlortlor
Assosatior's (I'IPPA) publication 14112 "Standard or Lire Fire Training
Esslaooes, Chapter 4, Arqitteed Structures", provided that the application
required in paragraph (A3(t)ofrn(e 3740-19-03 ;a by the commercial
or public rnoty responsible for the insttsrltoo;

(7) Is emergency or other essisuord teas, n000 mntaeoes for mis, purpose determined so
be necessary by the dtrentoo and perfoeat gd as identified in the appendix of disc
nile tfdeemed ereessory, $a noun baewrsg uses, he auttsnein with priarord
approval by the dsreotor followed by the iannmrco of ewri'tlgr permission to
open burn within seven 'sos/sing da ys of the nrolapproval,

(4) Recognized hontostlairul silvionlnaral, rungr or wildlife management
and

(5) Firm and/or pyronenhoic affect , for purposes into than wnuln disposal, srias
Pa of commercial fiilsi'inslssng orsidro produonos aciivittos for oorion
pasosiret sod lr(rvisioo

3745.19.03	 1

Effective' 07/07/20116

C 11 9.t32 review, dome Cl /20/2hIlb and 1)7/1(7/loll

CERTIFIED ELECTRONICALLY
Certifiraeioa

ll6/27tllIOh
Dale

Pmmntnstrd Under 11903
SlatelarvAs thorilrs. R 	 Dccli or 37511.03(0)

Rule Anptiftrs: R.0 Section 3704 03(A), 37114 113(E)
Prior Effective Dales 0/21,36, 111130/17, 12120/00. 11/179)11


