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CERTIFIED MAIL November 28, 2007
Mr. Mitch Ferguson
3215 5™ Street SE
Canton, OH 44707

Re: NOTICE OF VIOLATION OF THE OAC 3745-19-03; OPEN BURNING IN A
RESTRICTED AREA

Dear Mr. Ferguson:

The Canton City Health Department, Air Pollution Control Division (APCD) represents
the Ohio EPA in air quality matters within Stark County. As such, APCD empioyees are
charged with the responsibility to investigate and enforce Ohio EPA (OEPA) air pollution
regulations. APCD employees are authorized under Ohio Revised Code 3704.03 (L) to
enter upon private property to determine if there is noncompliance with OEPA
regulations.

A public nuisance complaint was received on 07/03/2007 for an unauthorized open
burning at your residence of 3215 5th Street SE Canton, OH 44707. | inspected your
residence on the morning of November 27, 2007 and obtained visual and photographic
evidence of a violation of the Ohio Administrative Code (OAC) 3745-19-03(B)(2){b) and
(c); more specifically (b} the fire is not to be used for waste disposal purposes and (c)
the fire shall have a total fuel area of 3 feet or less in diameter and 2 feet or less in
height.

Since your residence is located within 1 mile of the Canton City limits, you live in what
the OEPA defines as a restricted area. Because you are located in a restricted area,
open burning is prohibited except for very specific and minimal allowances with special
conditions per the enclosed Ohio Administrative Code (OAC) 3745-09-03. Any open
burning on your property wilt be a violation if ALL requirements are not met (i.e. cookout
fires cannot be used for waste disposal purposes, waste disposal fires cannot be
justified by attempting to cook over them, proper and complete notification needs to be
made in specific circumstances, etc.)



(a) Bonfires, campfires and outdoor fireplace equipment (recreational fires) are fueled
with clean seasoned firewood, natural gas or equivalent, or any clean burning fuel with
emissions that are equivalent to or lower than those created from the buming of
seasoned firewood;

(b) Bonfires, campfires and outdoor fireplace equipment (recreational fires) are not used
for waste disposal purposes; and

(c) Bonfires, campfires and outdoor fireplace equipment (recreational fires) shall have a
total fuel area of three feet or less in diameter and two feet or less in height.

This Agency would appreciate your cooperation with regard to this matter. Should you
have any questions concerning this letter or the open burning regulations, please
contact me at (330) 489-3385.

Sincerely,
Denny Tan

Staff Field tnspector Il
Air Pollution Control Division
Canton City Health Department

Enc: (1) OAC rule 3745-19-01
(2) OAC rule 3745-19-03
(3) Ohio EPA Open Burning Regulations Brochure
{(4) Photographs

Pc: (1) Addressee via first-class and certified mail
(2) Open burn file
{(3) NOV file
(4) Canton Township Fire Department — Chief Scott McKibben



Photo shows a recreational fire
area larger than 3 feet in diameter
with evidence of waste disposal.

3215 5™ ST SE 44707 — Canton TWP. Photo taken
by Staff Fleld Inspector II Denny Tan on 11."27/2007
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ENCLOSURE

For 2 complete eopy of Ohio's apen burning regulations, contact:

Chio EPA

Division of Alr Pollution Conwrel
F.0.Box 1048

Columbus, Onic 43218.1040
{614} 644-2270

ar visit our Web site at '
wwno.epo.state.oho s/ dupe/ general/ openbuming. himi

What you can do
instead of open burning
& Reduce the smount. of woste you generate.
« Rense tems in another way.
» Recyrle - Confeet your jocel povermment
¢ gbott curb-side pickup or
] dropoff locations for bulky
or hazardotes iteme,
+ Compost yarg timmings
N and food scraps lo
creqts & natural,
free fertilizer,

Dhle ERA iz an Eque! Oppariunity Empioyar
Prinied on Resyeisd Paper.

When you burr refuse in burn barreis ar open piles, the potential
cost to your health, your home, your neighbors and your environment
far exceeds the price of sdeguate collection services.

Protect yoursel!, your neighbors and your waliet by kmowing the
rules—swhat you can burn and where,

What is opexn burning?

You are opsan burning any time you light an eutdeor fire without &
chimney or stacit

Why is open burning a problem?

Open burning can rel=ase many kinds of toxic fumes, Leaves and
plant materials send aloft millions of spores when they catch fire,
causmg many people with allergies to have difficilty breathing.

The pollutants released by open burning elso make it more
difficult to mest health-based eir quality standards, especially in or
near large cities. The gases released Dy open buming can also cor-
rode metal siding and damage paint on buildings.

What open burning
is never allowed?

Under Chio law, thess materials may not be
burned anywhere in the state at any time:

+ garbage—eny wastes createt in the process of
hendling, preparing, cooking or consuming food;

+ materials containing rubber, grease and asphalt or
made [rom peiroleum, such as lres, cars and auto
nams, plastics o plastic- coated wire; and

+ dead animals.

Other restrictions:

+ Open burning is not allowed when air polution warnings, elerts or
emergensiss are in effect.

+ Fires cannot obecure visibility for roadways, railroad tracks er air
fields. . :

+ No wistes generated off the premizes may be bumned. For example,
a tree trimming contractor may not haul branches and lmbs to
anpther site to burn.

Does Ohio EPA ever allow
exceptions to the rules?

Under certain cirsumstances, yes, However, to burn & prohibited
material or sat a fire in a restricted ares, you must receive written

permission from Ohin EPA befare you begin burning. This may tale
two wenks,

Can a community regulate open burning?

Yes. However, local ardinanres cannot be less strict than the
state law.

What happens if I'm caught
illegally open burning?

Ohio EPA has the authority to enforce the state's opan Durning,
laws, Violalions can resull in subsgantisl penaliies, If vou have eny
guestions, or would like to reporl a suspected open burning incident,
contact your Dhio EPA district office or your local ajr poliution control
apency. Ohio EFA is represented by Gve district officss nd nine local

air apencies. S=e the map in this brothure for the agency to contact
in your area.

Health Coticern.s_l p

T.uoring housensld wasts proguces ToETE

Lirier pir podubans

" particulate matter: sulfur-dioxide, Jedf-and mercary




What ean I burn?

The following open Rres are afiowed in Ohis:

IypeaLFirs.

mrated Do oropery

S pror

Barbeguies, campfiras
cookouts

Wood stack no lerger than 2 ft. high x 3 ft, wids,

Use clean, seasoned firewood or equivalent.

Wood steck no larger than 2 1t. high x 3 fr wide.
Use clean, s=asaned firewood or aguivalent.

Agricullural wasie

Agricultural waeles and plani roetter sueh as

tree Timmings, sTUMps, brush, weeds, leaves,
grass, shrubhery and material fFom crop or
ivestock production. This includes fence posrs
and scrap lumber, bt nat bulldings.

Fire must be more than 1,000 feet from n=ighbor's
inhobited ouliding. Must notifyy Ohie EPA in ndvarnce.

Agricuhure] wastes anc planl matier sugh &s \ree Limmings, stumps,
brush, weeds, ieaves, press, ghrubbery and materiel from Trop of
Lvestosls prodection, This includes fence posts and scrap Iimber, but
not buildings.

Fire must be more than 1,000 feet from neighbor's inhebiied building,

Land-cizaring wasts

‘Npt permittad in

", Flant metter such as wee timmings, stumps, brush, weeds, leaves,

Erass, shirithbery and crop residues. WAth prior written permission from
Ohip EPA, This mnay teke two weeks,

Residentizl waste

. Plant matter such as tree trimmings, stumps, brush, weeds, leaves,

grass, shrubbery and trop residues. Alse wastes such as wood or paper
products that are generated by one-, twe-, or thres-family residences.

i Piremust be more than 1,000 feet fram neighbor’s inhabited building.

Ceremonial fires

Weod stack ne larger then 5 f high x 8 k. wide.
Duration no longer than three hours,
Use clean, scasoned firewoed ar eguivalent,
Must notifiy Ohic EPA in rduvance,

Wood stack no larger then § fi. bigh x § R wide,
Duration no longer than three hours.
No naotificatiop required.

Ocoupational Bres: welding
torches, beeling iur, heshng
for warmth of axttdoor
waorkers and Ariers

Use clean, seasoned firewood contained in s
55-gellon drum, .

Usz clean, seasoned firswood contained in & 55-pallon drum,

Firsfighter training,
Explosive materiel disposel

With prior written permission from Ohic EPA.
Thie mey take twn wesis,

With prior winitten: permission fronl Ohio EPA,
This may teke two weeks,

Hortieultural, silvicultuml,
range or wildiifs
manogement practices

With prior written permission from Ohio EPA.
This meay take two weeks,

With prior written permission from Dhio EPA,
This may take two weeks,

Triszase OT pest contro!

Local heaith departroent, the Ohio Depanment of
Agriculture or the V.5, Deparonent of Agritutture
verifies to Ohio EPA that open burning is the only
appropriaie control melhod and must notify

Ohio EPA tn aduance,

Local health departrent, the Chio Department of Agriculiure or the
U.8. Department of Agriculture verifies to Ohic EPA 1hel open burming
is the only eppropriste control method,

“villag=a
» within
+ within
= within

corporation limis and e

and pities mtr consideted “rextrictad mesas,” which inelude!
the boundamos af may municipal corparmbion;

1,000-foot zone outside any icipal having »

L ol 1,000 te 10,000; and

corporation limits and a ooe-mile zone cutside any munlnipllr coyparatinn with & population of mare than 10,000, Gall your logal municipelily lor corporlion boundariss,

—T= . o, .
gl el BN Local Air Pollution Control Agencies
Dabanes -y —— — T Lo Ll v
e

- [ J. ._.'..'l 'E"P L. Aleron Regional Air Quality Management District {BOQ) 580-24B0

— LI sopee wnww.cl.akron, oh.us/ HealthD4/ ditisions. him

- — R 3. Canton Division of Air Pollution Control (320) 485-3231
[ R ] — o whivi.carttonhealth org/ air_poliution_contral,htm

e il T e R (e s 4, Hamilton County Environmenta] Services (B00) BBY-0174
i www, hedoes.org
S cho-- s
SWDO— s - 4. Cleveland Division of Air Quality [215) 664-2297
- """ . ueg wun.clevelandheaith.arg
f P ——
RS o e J— 6. Regional Air Pollution Contral Agency {Deyton Aren) (B0D) 458-2115

e Sl ey — — WL, mapco.org
I~ - 6. Lake County Air Poliutien Cantral {440) 350-2543

s ambarn wunw.leghd. ory

T | mam [ e oave .
T 7. Portsmauth Air Pollution Control {740} 353-5155
o wnww.c.portsmouth.olius/ departments,/ health/

8. Toledo Divison of Environmental Services [419) 936-3015
wavt, cltoledo.oh. us/ index. cfmPArtcle=940

9. Mahoning-Trambull Air Pollution Cantrol Agency [330) 743-3333
tww. yehd com/ airpollution. htrml

Digtrict Offices

coo - Cearral Dismict Office - 800) 686-2330

NEDC - MNortheast Disrriet Ofiice - (BOO) 686-6330
WWDO - Northwest District Cffice - [BOD} 686.6930
BEDD - Sauctheest Distier Office - (800) 6B6-7330

SWDO - Bouthwest District Dffics - [800) BBE-BA30D



3745.19-01 Delinitions.

As vsed in Chapler 374519 of the Administrative Code:

{A) "Apricultural weste” menns any wastc material generated by crop, horticultural, or
fivestock production practices, end includes such ilems as woody debnis and plant
matter frem stream flopdmg. beps, canons, strvcral matenals, end lendscepe
wastes that are generaled in agricultural sctivities, but does nol include land clearing
weste; buildings; garbage; dead amimals; animal waste; motor vehicles and pans
thereof; nor economic peisons and contamers thereaf, unless the manufacturer has
identified open burning Bs o safe disposal procedure

{B) "Economic poimsons” include but are not restricled o pesticides such s insechicides,
fungicides, rodenticides, miticides, nemaiocides and fumigants, herbicides; seed
disinfectants; and defohanls.

{C) "Emergency bumning” mcans the bumning of clean wood waste or deceased animals
caused by o natural disasier or an uncontrolled event such as the fallowing

{1) A tamada.

(2} High winds.

(3} An earthquake.

(4} An explosion.

(%) A Nood

(&) A hail storm, a rain storm, or An ige stam

(D} “Gubage" means any  waste malerial resulting from the handiing, processing,
preparetion, cooking and puion of food or food producis

(E) "Landscepe whast" means any plant wasle material, except garbage, including wees,
tree Iimmings, branches, sumps, brush, weeds, leaves, grass, shrubbery, yard
mimmings, and crop residues.

(F} "Lend clearing waste" means plent wasle material which is 1emoved from land,
inciuding plant wasie material removed from stream banks during projects involving
more than one property owner, [or the purpese of rondering the land useful for
residential, commercial. or industial development. Land cleanng waste also includes
the plant wasic materiol penerated durng the clearing of land for new agncultural
development.
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(a} National Fire Protection Associstion. Informatian on the Netional Protection
Associalion codes may be oblained by contacling sssociation al |
Batterymarch Park, Quincy, Massachusetts 02169-7471, GI17-770-30(1)
Codes may be ordercd www.hipa.org/catalog/homesindex. asp. Copies of the
code at most pablie fibraries and "The State Librory of Ohie ”

(2} Incorporaled metenials

{a) NFPA publicanon 14013; "Standard on Live Firc Training Evolutions,
Chapter 4, Acquired Structures;" November 2601 Edition,

3745-19-01 z

{G) "Dhio EFA” means the Dhio enviranmentel protcclion agency direclor or spencics
delegnled authonty by the dircetor of the Ohio covironmeniel protection agency
purseant to section 3704.03 of the Revised CTonde or the chiol of eny Chio
environmenia! prolection agency district office

{H} “Open buming" means the buming of any malerials wherein air contaminants
resultmg from combustion are emilted directly into the ambient s without passing
through a stack or chimney. Open buming imcludes the buming of any refuse ot
salvageabie material in any device not subject io or designed specificelly \o comply
with the requirements of rule 3745-17-0% or 3743-17-10 of the Admimstrative Code

(1) "Residential waste” means eny waste maertal, including Jandscape westes, generated
on & one-, two- or three-family residence as a result of residennial activities, but not
including garhage

{1) "Restricied area” means the following,

{1) Except as provided in paragraph {1)(2) of this rule, the area within the beundary
of anv municipal corporation osteblished in nocordance with the provisions of
Title 7 of the Revised Code, plus a zone extending cne thousand feet bevond
the boundanies of any such municipal corporaion having 2 populauon of ene
thousand o 1on thousand persons and a zome cxlending one mile beyond any
such municipal corporation having a population of ten thousend persens or piore
according 1o the imest [ederal census.

(2} "Restricted area” shall not include any municipal corporalion the lemilory of
which is located on an island 1n Lake Ene except thaw. dunng the vearly pericd
betwezn Memorial Day and Labor Day, env sueh muonicipal corporanien shall be
required {0 comply with the requirements of rle 3745-19-03 of the
Administrative Code.

(K) "Unresmcied arca” means all arcas outside the boundanes of & resiticied arca as
defined in paragraph (I} of this rule

(L} Incomoration by reference. This chapler inciudes references to ceriain matler or
materigls The text of the incorporated materials is not inciuded mn the regulations
cenlained in this chapter. The meterizls are hereby made & part of the regulations in
this chapter. For materials subject to change, only the specific version specified in
the regulation are incorporated. Matcria! is incorporated as it exisis on the effective
date of this ryle. Except for subsequent annual publication of existing (unmodified}
Code of Federal Regulation compilaiions, any amendment of revision 1o 4 referenced
documenl is not incorperated wnless and until this rule has been amended 1o specify
the new dates.

(13 Availability. The materials incorparated by reference are available as foliows:
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Effccuve: 0072006

R C. 119.032 review dates: 0172072006 and 07/07/2011

CERTIFIED ELECTRONICALLY
Lentficaiion

6272000
Daic

Promulgeicd Under: 115.03

Stzmtory Authoniy; R C. Seetion 3704 U3(E)

Rule Amplifies: R.C. Section 3704.03(A), 3704.03(E}
Prior Elfectve Dates: 6/2i/76, 10307, | Z2HRS, 1 122700



3745-19-03 Open burning in restricied arens.

[Comment: For dates of non-regulatory government publications, publications of
recognized orgenizations end associations, federal rules, and federal statutory provisions
referenced in this rule, sco the last parsgraph of ruic 3745-19-03 of the Administrative
Code titled " im:nrpnrauan by reference."]

(A) N person or property owner shall cavse or allow open bumning in a restricted aren

excepl as provided in paragraphs (B) to (I3} of this nle or in seetion 3704.11 of the
Revised Code.

{B} Open burming shall be allowed for the lollowing purposes without notification to or

permission from the Ohio EPA:

(1} Heating tar, welding, acetyvkens lorches, highway safety Mares, henting for
warmth of entdoor workers end sirikers, smudge pots and similar occupationat
needs.

(2) Bonfires, campfires and outdaor fireplace equipment, whether for cooking food
for human consumption, plessure, religious, cersmonial, warmth, recreational,
or similar purposes, if the lollowing conditions are met:

(n) They are fueled with clean seasoned firewnod. natwal gas or cquivalent, or
any clean buming fuel with emissions that are equivalent 10 or lower than
those created from the buming of seasoned firewood;

(b} They are not used for waste disposal purposes, and

() They shall hinve a total fuel arcs of three feet or 1ess in diameter and two feel
or less in height

I}

Disposal of hazardous explesive jals, military i or
devices thal require immediate action to prevent endangerment of hurman heallh
public saftty, properiy or the znvironment and thel ere excluded from the
requirement to obtain 2 hazardous wasle pesmil pursuant (o paragraph (D0 1d}
of rule 3743.50-43 of the Adminisirauve Code

(4} Recogmized wainng in the usc of Mire extinguishers for commereial or industrial
Tire prevention.

Fires allowed by paragrephs (BX1), (B}(2), and (B)(4) of this rule shell not be
used for wasts disposal purpases and shall be of minimum size sufficient for
their intended purpose; the fuel shall be chosen ¢ minimize the generation mnd
emission ol air contaminanis

3745-19-0 3

(1) Disposal of ignitable or explosive matenals where the Chio EPA determines that
there is no praciical altemate method of disposal, excluding those materials
identified in parsgraph (BY3) of this rule;

(2} Instruction in methods of firc fghting or far research in the controf of fires as
tecognized by the Stae fire marshal division of the Ohic depanment of
commerce ahd the guidelines set forth in the MNational Fire Prowection
Association's (NFPA) publicstion [403: "Standard on Live Fire Training
Evolutions, Chapler 4, Acquired Structures”, provided that the application
required 1n poragraph (AX1} of rule 3745-19-03 i3 submitied by the commercial
or public entity responsible for the instucuon;

(3} in ar other ex for any purpose determined to
be necessary by Ibe direcior and perfermcd as idenbified in the appendlx of this
mle 1f deemed necessery, the open burning may be authorized with prier oral
spproval by the director foliowed by the issnance of a wrillen PeMission 10
open bum within seven working days of the oral approval;

(4} Recognized horcullurel, sibviculiural, range, or wildlife manogement proctics,
and

(5} Fires and/er pytotechnic cffects, for purposcs other than wasie disposal. sel as
part of commercial film-making or video produchon activities [or motion
pictures and tclevision.
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{C) Open buming shall be allowed for the failowing purposes wilh prigr notification 1o

the Chio EPA n mccordance wilh paragreph (B} of rule 3745-19-05 of the
Administrative Code

{1} Prevention or contol of discase or pests, with writien or verbal verificelion to the
Ohio EPA from the local health departmend, cooperative extension scrvice. Ohio
department of agneulture. or U.S. department of agricullure, thal open burmning
is the only appropriate disposal methed,

(2) Bonfires or camplircs used for ceremncnin) purposes thet do nol meel the
requirements of paragraph {B)2) of this rule, provided the following cenditions
are met:

(s} They have a iotal fuel Brea no greater than five el in diameter by Gve leel
in hewght and bum oo lopger than thres hours:

(b) They are nol used for waste disposal purpeses; and
(¢} They are fueled with clean seasoned firewood, natural gas or equivalent, or
any c¢lean burning fuel wilh emissions thpt are cquivaient to or lower than

those crested (rom the burning of scesoned firewood

(3) Dispasai of agriculrurel wasic generaled on the premiscs il the foltowing
condilions arc observed:

{m) The fire is scl owly when atmospheric conditions will readily dissipate
coniaminants;

(b) The fire does not create a vis;
or air ficlds,

1ty hazard on ke roadways, reilroad tracks,

{c} The [ire is localed a1 @ pomt on the premises ne jess then one thousand feet
from any inhabiced building nol located an seid premises:

(d) The wastes are stacked and dried to provide the best prachcabls condition for
elficient buraing: and

(e) No materinis gre bumed which conlain rybber. grease, asphalt er liquid
peroleum producis,

{D} Open buming shall be ellowed for the following purposes upon reccipt of writien
permission from tie Ohio EPA, in accordance with parograph (A) of rule 3743-19.05
of the Administrative Code, provided that any contitions spesified in the permission
are fellowed:
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Effective: 07/07/2006

R.C. 119.032 review dates: 01/20/2006 and 47/07/201]

CERTIFIED ELECTRONICALLY
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Date

Promulpated Under: 119.03
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