
Daniel J. Aleman
APCD Administrator

Robert E. Pattison, MPA
Health Commissioner

00?'?

Air Pollution Control Division
Canton City Health Department

APC Contractual
Representative

Serving All of Stark County

420 Market Avenue North Canton, Ohio •44702-1544
(330) 489-3385 • Fax: (330) 489-3335

CERTIFIED MAIL
	

November 29, 2007
Mr. Theodore Flinner
11438 Poorman ST SW
Navarre, OH 44662

Re: NOTICE OF VIOLATION OF THE OAC 3745-19-04-(B)-(2)-(b); OPEN
BURNING FOR WASTE DISPOSAL IN AN UNRESTRICTED AREA

Dear Mr. Flinner:

The Canton City Health Department, Air Pollution Control Division (APCD) represents
the Ohio EPA in air quality matters within Stark County. As such, APCD employees are
charged with the responsibility to investigate and enforce Ohio EPA (OEPA) air pollution
regulations. APCD employees are authorized under Ohio Revised Code 3704.03 (L) to
enter upon private property to determine if there is noncompliance with OEPA
regulations.

A public nuisance complaint was received on 07/02/2007 for an illegal open burning at
your residence of 11438 Poorman ST SW Navarre, OH 44662. I inspected your
residence on the afternoon of November 28, 2007 and obtained visual and photographic
evidence of a violation of the Ohio Administrative Code (OAC) 3745-19-04(B)-(2)-(b);
more specifically the fire is not to be used for waste disposal purposes.

Since your residence is located in what the OEPA defines as an unrestricted area,
individuals in unrestricted areas are permitted to conduct open burning for recreational
and outdoor cooking purposes. The following conditions apply to recreational fires in an
unrestricted area;

a) They are fueled with clean seasoned firewood, natural gas or equivalent, or any
clean burning fuel with emissions that are equivalent to or lower than those
created from the burning of seasoned firewood;

b) They are not used for waste disposal purposes; and
c) They shall have a total fuel area of three feet or less in diameter and two feet or

less in height.



This Agency would appreciate your cooperation with regard to this matter. Should you
have any questions concerning this letter or the open burning regulations, please
contact me at (330) 489-3385.

Sincerely,

Denny Tan

Staff Field Inspector II
Air Pollution Control Division
Canton City Health Department

Enc:
1) OAC rule 3745-19-01
2) OAC rule 3745-19-04
3) Ohio EPA Open Burning Regulations Brochure
4) Photographs

Pc:
1) Addressee via first-class and certified mail
2) Open burn file
3) NOV file



Photo shows a recreational
burn area in rear yard.

F

hoto shows evidence of
aste disposal.

Photo shows evidence of
waste disposal.



	

3743-19-e1	 Omfinilinna.

As used in Chapter 3745-19 of we Adaonnislraove Code

(A) "Agn'onitnmat waste me gan any' it ante mater, at gooamaied by crop, homnicaburat, or
Isynanack production practices, and tpclndos such orms an wood' debni and plan]
mope, from norms flot hogs, canons, stuacnnaro] materials, and landscape
'tastes thalorm gemersiedir agncc]larnl act,yatnea, bitadoes not noclatde londcleannp
wcsto, buildings, garbage: dead aa'ioo]n, normal wanim, motor vehielon sad pans
thereof, nor monatnoric p015cm and coolaionro thereof, unless the onmufocinarer has
ideo,lifamd open bttrnnsog in a a gfa disposal procedure

(B) "Economic potions" include but and not restricted to pmetocidm such as insecticides,
Itaixgiccdmn, rodanociden, minsciden, neoaaioc,dea cod fam wants: herbncnden, nerd
diamfectal arid defotiaaas

(C)'Euoeeegencr'hane,ng"mnnainthm burning ofctoro wood waste or deceased mamala
ccoamd by o natural disaster or oaa tnceotsolled event such an the foltaseie

(])Aioanndo.

(2) High wards

(3) An earthquake

(4) An explosion.

(3)Aflood

(6) A hail ntorro, a rats stone, on sti ccc

(0) "Garbage' moses may is' ante matena] rcsa]iirg from she hoodlum6, processing.
prepsran000, 000lcma md cesium ption of food or food produces

(C) 'Landscape wanle" meant an y plant 'canoe mourn at, excepl garbage, socludirg rena,
tree rumosegn, branches, anompa, brush, 'coeds', lessen, groan, ahrohheoy, yard
comm rags, and ennp teardams

)F1' Land clearing nnaanC mews pint waste material which is removed from Ind,
including plant waste moire a) eemos'ed From oereana banks during pmojeels arc elrccg
more one property omeen, tar Ihe purpose of rendering the And ascii) for
residential, cominrre, nI. or cedasaay al decrlopmant. Lied cleaesng stasis also includes
the plant scaole otalmnat generated dsnng me clearing of land for new agricultural
developmentmitt

3747-19-Cl

101 'Ohio EPA' moans die OhiaercnronmeoaaJ pretecai on ageoty dsmnclam or agencies
drirganed aothonoy by the d,ancnon of the Obto eo ytoeamnstat pooteetior agency
parauaolnamecniar 37)1403 of the Reciaod Code or he chief of any Ohio
ens iroemaeetal Protection agency dtra'ice office,

(H) 'Open horning" means the bosriag of any maleo'inla whicard air
resulting from combustion are emitted directly into the aacb,enl ass rccthout passing
through catach erchimoor, Open haretagiocltdesiarebamtscaf gayrefuse ot

xalvageable ..,evil in  any device rot sahjoct S or designed opec'iflelp to coot),'
with flue rmqaireoao 0 of rule 374)') 7,19 or 3745-L7-10 00 the Adm iniat'nlime Code

(I) 'Residential 'yasir" means any waste material, imclading landscape scasies, generated
or a ccc-, two' or ahrm-iamily aeniderce as eeiala of acid—tied sct'icinams, but in
tatladire garbage

(7) Restricted area'' moms the follosoing'

(I) Exemplar procided in paragraph (1X2) ofthcn rate, the ioenwatbic the boaadan'
of m	 niciy maapal ccorctaao establishedin interestwith he procis/aes of
Tide 7ef she Revised Code, plus a come extending one thoanaodfeet beyond
the boundaries of so p such municipal coepomattam basing a population of one
thntisandto an thaosd divides and aroree'lending noeoait, beyond anr,
such municipal  corporation hay ing a pops1 atiso sites thnuowd pemnooa or more
according in the latest federal censor,

(2) °Rmnionccod urea shall oat ioclade na y mamacapu] earporathon the ieooiiany of
which as railed no an inland in Lake Cole macapt that during the pearly pmeod
betou'eea Mmmaniat Day and Labor Do), amy sacti municipal corporation shall be
repaired an comply with she reqasmem cues of role 374)-19-h) o r be
Admimisi'stice Code

(N) 'Unrounded amoa" mcmii alt areas nisoido the boundaries of o restricted aba on
dmfaamdim pamaeeaph (I) itthis sale

IL) I ncorpcmntaom by reference, Try chapter 'cc laden rtfereocma to detrain eatier or
masnots The text of the ingoomolmd materials is not included as the msolai,ntu
catisined in pro chcpter The diamonds we hereby we a part of Oar regal ocltaacn
this chapter For mateninti schioci cc charge. only the apmcit/c vematoc apeeified in
he regalattoat are tocoi'peeaaed Malecta) as incorporated an 0 -dus n the tlTcetin'e
dntr of this to Escept for exbsoqaen I arnuat pxb licaatno of canting )asmadc Odd)
Code of Fmdmrat Regulation acmpilaaoos, any amendment or tectncor in a txfmreseed
document as sot taccepamaind aalecx and uric) this tutu hnu beca amended lx specify
the eec' dates,

)1)Acaitahcli3t The macanata atcorpomatad by te(cmmecm are artoilahlm as follows'

3745-19-01

(a) N naosd Pane Protection Association lofannoason on the Nsl,00al Pinimctiom
Ansctaalaae cadna may be obtatand by cancaeliea asoociaaico at
Batnervanianch Pam,, Qcacioy, Mansachuaetts 02169 747 I, 61 7-7711'2tlOtl
Codes may be ordered wsnn'.ofpa. aegicainlog/brine.'sede-.uxp. Capims office
code at most public lchmaees and The Saute Library of Ohio,''

(2) Iaccrporatcdanotcn'ots.

(a) NFPA pablicanice 1403, nslandard on Lou Fire Tmaiaing Ecclaaamso,
Chapter 4, Aeqairad Sasactnceme," Noyemboe Pot] Edition

3745.10-01

Effective 071117121106

PC 1191032 ... dw dalta' Ill /21,2)011 and 1)7/1)7(21111

CERTIFIED ELECTRONICALLY
Codification

06/77/2006
Date

Promulgated Under 119113
Sinisanay Aothonnr, R 	 Smctaao 77tH itl)E)

RaIm Amplifies R 	 Section 371(4 03(A), 3704.t13(E(
Prior Effact,sm Dares 611176, 1000/17, 12,30188 11/77/lilt



3741.19-04	 Open hnrni

[Comment . For dame of oon-rngoonon government pob(rcoloonn. pnbtpcntnoon of
rnoogosoed orf5000nn0000 and nosooaod000, fedora] stErn, nod fedora] nnasnlory provisions
rofornocodir 11010 stIc, (no We lost pnroroph of nob 3745- 19 01of the Adoa Lorns'onovo
Code riled incorporation b y rofnronro''

(A) No person or property ownorr shall coos) or donor open bnns'no or son onrosthoted
oronr000pl on poorodnd or p000grophs (B) so (C) of this It or an 500noono 3704 I] of
We Revised Cods.

(B) Open bs000nrg bull be alla000d for he foliate no ponrp000n no] th 000i nato fooasoor no or
porno solar from We Ohio EPA

I Hnanirg lao, osoldosog, atopolero arches, 10 oahnroy nnfrly flnron, heotong for
o'annthaf outdoor workers sodslnkora, smudge puts Laid stmolar
roodn

(2) Boof'roo, cnmpforos nod nandoor fnrrpinoeoquipmool, oshether for cooking food
fan (roman 00000mpno on, plensorn, religinan, oernm0000n], wnonollo, reoorns0000l,
nrnnmo Inn purposes, if the following car ditiarn are not

(n) Tlrec one fooled with clone nonnornd firewood, natural gas or eqoornlool,00
nay door honroog fool wido 0001ss000n that aro oqoirnloon lear latter than
thaoesrnatnd f0000 tho boroong oforn0000d firewood;

(h) They arc rot bad far waono dosposd poorponen, osod

)o) They sInnil have alas d fan] arcs of three fort no Ions on doosooler nod two feel
or less on heogho orfopo 'shoe surch fore is used for oer000001n1 psop0005it
mar hare a aotol fool ants oo gwoaer them fore root 000 dioao olor sod foro fool
on bright of We ooromonoai urn borota no Longer thna three hoaro

(3) Olap050l of r000don000 al wrote or agncalaooal woale g000rnOnd or ohs pr00000rn of
We following oard0000no nrc obseroed

(a) The rise as act onl y oshoos slnaoasphrno conditions 00011 readolo donaipano
o rolnmoo '010;

(h) The fore deco mn orenoonrtoobilorro hazard an We roadwnro, rootrood lrn0100,
or 001 Fields,

(o) The fire ls located nsnpolon000the poominonno less Won one Warned Fort
from any iohnhonod bnilthrg 000 loarled on aatd premises,

3745-I 9-04

(it) The wanton are ntoohod and dried to provide doe best prnoosahln sonndilnoon for
nffiosnno morning Laid

(n)Nnonaatnnolooro boomed rroloseh 0001noo nsbber, grouse, aapholoorbill
po500lnono prodools

(4(Dooponnlofhozordaooe.vplasnre sonatonnlo,000lotarr00000in000nonortpt050000
dnviono that rnqsore ionnonndialo 000)00 to pooroeno oodan5o noent of haaoaa lnootog.
Public safee, poopen) or the oryoowoni and that toe erosluded front the
reqos're000sotooabtaira hazardous waste ponnol pr00010l no panageaph (D)(t)(d)
Of	 in 3745-5(1-45 of tho A doononosnoatovo Code

]5)R000gr tried nrsioioglolhosnooffl000\000goonharn far 00000anrooataroodanlnonl
no	 or

Fornoalloosed hy promotion (9))0), (8112), (B)ll) sod )13)(3) of lb's 	 in shall
nra be used far sa0000r disposalporrasen, and said ho of tire moo	 oozeooroos
001Tool000 for their intended parpasr.dro(orbshall be chosen
Window and e000lnsoolrnf n0100rnaaaoaasta.

(C) Open bamsoog ohntt be dbosond for she faltowong psnp oneo ospoa reoel p0 of sor000
praonsOnalon from the Ohio EPA, ott socerdarco with pnongroph (A) of rule 3745 19-s5
of We Adwiannorobore Code, provided that aay oandott onoa000ifnad 00 die peteninsina
ow faltowrd.

(I) Donponsl of lgailable orrsplonorrmasenstn o,here he Ohio EPA drlenon menthol
there is no prac015l otlronnsa method of donponni, o.'oclodoro lbaoorwsteroaoo
Id0000find to pnrsgroph (B)(4) of thos rule;

(2) trso'000ar in ooethads of fore  fighting or fan renoorob in she moora] of Fire as
wconnrood on the State fire marsho] dom0000s of We Ohio dep005mololof

nod she gaido)orna setfortlo IC We Natoons] forr P0010aol000
Aa500intlon'n (NEPA) pshbocnl000 1413 5oaadnrd an Love Pow Trading
Evatsloolos, Chapter 4, Aoqsorod Strsoosros°. omorldnd 'baa doo spplooaloar
oequiord on paeogeaplo (A)(l) of nato 3742-19-11500 oobasooned by the sasnonro oat
or roblooeatinv reap oraib]e for doe WALL

(3)1° nmenosnncy or other oxmnerdinnn cloonwolooran for m y porpono dononoaonod to
hnnoonnaar, by he director Lord porfornord as quantities no ho nppoadoo.ofrols
3745-19-It) of the Admoolnoasomn Coda If deemed oesens soy he apnr boonoos
may be osdoonioud with prior or,) oprrosll by We doecolor lalloond by the
oonnaoroafawrises pneenmaoae000 put barrwothooseorrs°oaektn days afthe
oral approval,

(4) Donposal of load olnna0001 ooamle geaorated or the proonnsen ifIbs followlo(
roodilosnn nov Observed

3745-19-04

(a) The fore is net only when alonoophonc coodntoomn well eoondiboo donoopate
0000ln001rnabs;

(h) The fnro dons rot ornnne a onsibilosy hnznrd am eosdwayn, railroad troolon, or
nor fields;

(o) The far ia based olspa ,at nolho pooaonoloo less them on nhoaoaod foot
from nay lehnhlaed building rot localed an said p00010an; axed

(dl An or rarlain d000ncwr no otloer device or method donennonod by floe
dirnroao-no be an lane] as off001iro on nosed tonornoil molenw of no
contaminated.

(5) Reoogoieed horloostoonsl ailvoco tnnrd, rsa(o, or vsitdlofr mneaoeaonon
Land

(9) Porn, mod/or pr-r000fhalr elfrrts, for psrp0500 other has oroalo dlspelol - in no
pnrooformmnroontfolan -naatoong oorodeo prodoto/	 rooririoo noofar 000aor
poolamos and tolevoo Ion

(0) Open burning ahnll be oliarrod for the poereono 00 or controls of disease or pnonnwoldr
srn0005 or mobat 000fi000lon nc the Ohio fPA froor he local health dopanl.nanaot.

- Ohoo dopnrnonono of oaoocsllsre - or U S depanonert of
agooalooro - thai apno burning as the only nppoopronno doopond medood.

3740-19-114

Iffosnotos 117/07/7006

RC 119.0132 0000mw doles; (1o3012006 sod 07/17/2011

CERTIFIED ELECTRONICALLY
C on ins 'loon

19 12 7/2 11(19
Oslo

Promolgalod Under 119 10
Stuostorro Asldoorany R C. 000tlor 0704 0(3(5)

Role Amplifies R C Suction 37114 (13(A), 3704 ((3(1)
Prior Effective Ontoc 9121/79. 11151)1L7 I 2/2111th 110271(1]



What you can do
instead of open burning
• Reduce thesmountof-waste'jou -generate.

* Reuse items in another way.
Recycle . Contactyour local government

S dropoff locations for bulky
about curb-aide pickup or

or beserdous Items.

Compare yard himmings
and food strops to

-	 craats a oabsrul,-	
twa. ferthizen

®
055 EPA is aqeal Oppoetsisly ampleyar
PaSts an Snayeled Pupas.

For a complete copy of Ohio's open burning regulations, contact:

Ohio EPA
Division of Mr Pollution Conrol
P.D. nix 1049
000umbua, Ohio 43216-1049
16141 644-2270

or visIt our Web site at -
imsw,epo.aeai,oh.us/depc/genarhl/openbuntn hint

ENCLOSURE 4

When you bue'n refuse in burn barrels or open piles, the potential
coat to your health, your horns, your neighbors and your environment
far exceeds the price of adequate collection services.

Protect yourself, your neighbors and your wallet by knowing the
rules—what you can burn and where.

What is open burning?
You areopen burning any time you light an outdoor fire wtthout a

chimney or stack.

Why is open burning a problem?
Open burning can release many kinds of toxic fumes. t,eavea and

plant materials send aloft millions of spores when they catch fire,
causing many people with allergies to have difficulty breathing.

The pollutants released by open burning also waIte it more
difficult to	 at health-based air quality standards, aapeciajly in or
near large cities. The gases released by upon burning can also cor-
rode metal aiding and damage paint on buildings.

What open burning
is never allowed?

Under Ohio law, these materials unrig not be
burned anywhere in the state at any time:

- garbage—any wastes created in the process or
handling, preparin_ cooking or consuming fond,
on• atenals containing rubbcr, groaso and asphalt or
made irons paLroleunl, such as Urea, cars and auto
parts, plastics or plastir- coated wire; and

• dead animals,

Other restrictions:

Open burning is not allowed when air pollution warnings, alerts or
emergencies are an effect.
Fires cannot obscure visibility for roadways, railroad trucks or air
fields.
No wastes generated oft the premises may be burned. For example,
a tree thinning contractor may not haul branches and limbs to
.other site to buns.

Does Ohio EPA ever allow
exceptions to the rules?

Under certain circumnaeaneta, yea. However, to burn a prohibited
material or at a fire in a restricted area, you must receive written
permission from Ohio EPA before you begin burning. This may Cairo
two weeks.

Can a community regulate open burning?
Yes. However, local ordinances cannot be less strict than the

state law,

What happens if I'm caught
Illegally open burning?

Ohio EPA has the authority to cticrce the state's open burning
laws. Violations can result in substantial penalties, If you have any
questions, or would like to report a suspected open burning incident,
contact your Ohio EPA dsstnct office or your local sir pollution control
agency, Ohio EPA,. represented by five district offices and nine local
air agencies. See the map an this brochure for the agency to contact
in your area,

-	 IlealthConoerns" '*5

Hurnmg household waste producer many

	

tcmc ehenascala and sa cots-of tots largea 	 -
lcoosn-sourcea 'of dieters in tie nation

Other air polisslanta 'from open burning include



What can I burn?
The foil Owing open fires are allowed in Ohio:

Barbaq'ues, campfires 	 Wood stack no larger than 2 ft. high it 3 ft. wide.	 Wood stack no larger than 2 ft. high a aft wide.cookouts	 Use clean seasoned firewood or equIvalent. 	 Use clean, seascnad firewood or equivslent.
Agricultural Waste	 Agricultural wastes and plant matter such as	 Agricultural wastes and plant matter such at tree trimenings, stumps,

tree trimmings, stumps, brush. weeds, leaves,	 brush, weeds ! leaves grass, shrubbery and onaoehal from crop or
grass, shnjbbe,y and material from crop or	 livestockproduction. This includes fence posts and scrap lumber, but
livestock production. This includes fence posts 	 not buildings.
and scrap lumber, but not buildings.	 litre muss be more than 7,000feelfromneighbor-'siishobls gr) building.

-	 Flee must be noes than 2,000festfrom neighbor's	 -
inhobited building. Must nosi,%m Ohio EPA in cth,ortos.

Land-clearing waste

Residential waste

Ceremonial Ores	 Wood stack no larger than, 5 ft. high a S ft. wide.
Duration no longer than three hours.
Use clean, seasoned firewood or equivalent.
Musenatrfy Ohio EPA tn, ath,uncs.

Occupational fires: welding Use clean, seasoned firewood contained ot a
torches, heatteng tar, heating 55-gallon, drum.

Plant matter such as free trienn,inga, stum ps, brush, weeds, leaves,
grass, ahrubbeiy and crop residues. h4lhphorwrtienpennissionfivm
Ohio EPA. This may take two weeks.

Plant matter such as c-se uinoenicgs, stumps, brush, weeds, leaves,
grass, shrubben' and crop residues. Also wsstes such as wood or paper
products that are generated by one-, 'two-, or three-family residences.
FIre muss be noes than 1,000feat from neighbors inhabited building.

Wood stack no larger than 5 ft. high aS ft ride,
Duration no longer than three hours,
No notiflcatton reouired.

Use dean 	firewood contained in a 55-gallon drum.

lorWarniltn, ci Outdoor
workers and adikera

Firefighter training, 	 Wit hprior writoen penntssionfroen Ohio EPA.	 Wiihprior wriltsnpennissionfrort Ohio EPA.
Explosive material disposal This may, babe two weeks,	 Thin may take two weeks,

Horticulture.), silvicultural, Wilhprdorwrtlenpennisefonfrom Ohio EPA.	 Wtthpriorwrtttanpennissiortfroen OhioEPA.
range or wildlife	 This may take me weeks.	 This may take two weeks,
enancgetncnt practices

Diseaae or pest control	 Local health department, the Ohio Department of Local health department, the Ohio Department of Agriculture or the
Agriculture or the U.S. Depai-m,ent of Agriculture U.S. Deportment of Agriculture verifies to Ohio EPA that open burning
verifies to Ohio EPA that apen burning it the only is the only appropriate control method.
approorials control method and must rsottftj
Ohio EPA in oduante,	 -

vilag.. and dales see escalated s..le 	 which Inslads,
th un• withie the hedabsa or ., —i.,&[sarparedan1

- eslylals ss,,srs,sas, limit, end a 'too-last sass aa,t.ide any milaicips! ass5a,-stias ('eying a pepttlat(se at t,ODG Cs boos; sad
- withu, la,aoas Lines sad I ass-salts sans astialds say mrnsia(psl ssrpa,-aeiea wIth s pspettatiat, al mass than, ia,000. call year Issal manlapality Pa, a,pwatlen asuedsisa

Local Air Pollution Control Agencies
1. Akron Regional Air Quality Management Dtsthct )000) 589-2450

uvw.ciokroetctuus/aaaUho4/thensioo,shlm

2. Canton Division of Air Pollution Control 3301 489-3231
wu'w.con(cnhgclf?torg/o,rpollutionoontrol,hint

S. Hamilton County Environmental Sensicea (800) 689-0474
www.hodoes.org

4. Cleveland Division of Air Qualify 216) 664-2297
tomes. clevalandhecllito,p

S. Regional Air Pollution Control Agency {Dayton Area) 800)456-2215
to tow. rcpco. org

& Lake County Air Pollution Control 440)350.2543
unotv.lcghdorp

7. Portsmouth Air Pollution Control 17401 353-5156
www.th.porssmoufh.oitus/deportrngnts/heolthj

B. Toledo Dinscn of Snvironmeo,ta) Services 419) 935-30)5
ezfww. ci. eoledo. oh.0 af ii inst. chospArticlgug4o

9. )iiahoning-Trumbult Air Pollution Coud-ol Agency (330) 743-3333
www.ychdcom/oiepoThstio,ths,oJ

Is-,
'its

OHoE
District Offices
COO - Cootrat ttestrict 0111cr - (500) 686-2330

NEDO Northecst ottrtet 051cc- lSoOj 686-6330

N'WDO - Northwest Otsoict Off,es - (BOO) 685-6930

5800 - Southeast Diatnet 0111cc - 18001 686-7330

S'WDO - Southwest Disc-icr 0111cc - (800) 686-8030
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