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Mr. Theodore Flinner
11438 Poorman ST SW
Navarre, OH 44662

Re: NOTICE OF VIOLATION OF THE OAC 3745-19-04-(B)-(2)-(b); OPEN
BURNING FOR WASTE DISPOSAL IN AN UNRESTRICTED AREA

Dear Mr. Flinner:

The Canton City Health Department, Air Pollution Control Division (APCD) represents
the Ohio EPA in air quality matters within Stark County. As such, APCD employees are
charged with the responsibility to investigate and enforce Ohio EPA (OEPA) air pollution
regulations. APCD employees are authorized under Ohio Revised Code 3704.03 (L) to
enter upon private property to determine if there is noncompliance with OEPA
regulations.

A public nuisance complaint was received on 07/02/2007 for an illegal open burning at
your residence of 11438 Poorman ST SW Navarre, OH 44662, | inspected your
residence on the afternoon of November 28, 2007 and obtained visual and photographic
evidence of a violation of the Ohio Administrative Code (OAC) 3745-19-04(B)-(2)-(b);
more specifically the fire is not to be used for waste disposal purposes.

Since your residence is located in what the OEPA defines as an unrestricted area,
individuals in unrestricted areas are permitted to conduct open burning for recreational
and outdoor cooking purposes. The following conditions apply to recreational fires in an
unrestricted area;

a) They are fueled with clean seasoned firewood, natural gas or equivalent, or any
clean burning fuel with emissions that are equivalent to or lower than those
created from the burning of seasoned firewood;

b) They are not used for waste disposal purposes; and

¢) They shall have a total fuel area of three feet or less in diameter and two feet or
fess in height.



This Agency would appreciate your cooperation with regard to this matter. Should you
have any questions concerning this letier or the open burning regulations, please
contact me at (330) 489-3385.

Sincerely,
- /
B S //
Denny Tan

Staff Field Inspector Il
Air Pollution Controf Division
Canton City Health Department

Enc:
1) OAC rule 3745-19-01
2) OAC rule 3745-19-04
3) Ohio EPA Open Burning Regulations Brochure
4) Photographs

Pc:
1) Addressee via first-class and certified mail
2) Open burn file
3) NOVfile



Photo shows a recreational
burn area in rear yard.

i1

11438 Poorman ST SW — Sugarcreek TWP. Photo

taken by Staff Field Inspector lI, Denny Tan on
Ll 1127/2007 at 1500krs

Photo shows evidence of
waste disposal.

11438 Poorman ST SW - Sugarcreek TWP. Photo

& taken by Staff Field Inspector Il, Denny Tan on
1442712007 at 1RNNhre

Photo shows evidence of
waste disposal.

11438 Poorman 5T SW — Sugarcreek TWP. Photo

taken by Staff Field Inspector Il, Denny Tan on
11/2719007 at 150Nhre
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3745-19-01 Definitions.

As used in Chapter 3745-19 of the Admmistrative Code

(A) "Agricultural wasiz” means any waste material generaled by crop, horticultural, or
trvestock production practices, and includes such items as woody debris and plant
matier from sveam floeding. bags. cartons. stuctural maierials, and landscape
westes thal are generated in agricultural activities, bui does rot mclude land ciearing
waste; buildings; parbage. dead pnimals; animal wasle. motor vehicics and parts
Ihereof; nor economic poisons and contaners thereof, unless the manufacturer has
dentified open buming as & selc disposal procedure

(B) "Ecenomic poisons” inchude but are not restricted (o pesticides such o5 insecticides,
Tungicid d id ides, nemptogides and lumigants. herbicides: secd

disinfectants: md defaliants

(C) "Emergency buming” means the buming of ¢leen wood waste or deceased animals
ctused by e natural disester or gn uncontrolled event such os the following:

{1) A tomado.

{2) High winds

{3} An earthquake

(4) An explosion,

(3) A flood

(6) A hail storm, a rain storm, or an ice storm

(D} "Garbage” means any wesie material resuling from the kandling, processing,
preparation, cooking and consumption of food or [ood producis.

(E) "Landscape wasie” means any plani waste malerial, except garbage, meluding rees,
mee wimmmings, branches, swumps, brush, weeds, Igaves, grass, shrubbery, vard
trimmings, and crop rosidues.

(F} "Land cleanng wasie” means plant  waste material which is remaved from land,
mcluding plant weste matenial remeved from stream banks dunng projects involving
more than one property owscr. for the purpose of rendering the |and wseful for
residential, commercial, or indusmal development. Land clearing waste slso includes
the plant wastc malenal generated during the clearing of land for new agncultural
development
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{8} Nationa! Firg Protection Association. Information on the Mational Protection
Associalion cedes may be obtained by contactng association al |
Batiervmarch Park, Quincy, Massachusens 02169-7471, 617-770-3000
Cedes may be ordered www.nipa.argicalalog/homesindex.asp. Copies of the
code at mosl public likraries and "The State Library of Qhio."

{2} Incarporated materials,

{a} NFPA pubiicanon 1403. "Standard on Livc Fire Training Evolutions,
Chepter 4, Acquired Structyres;” November 2001 Editien
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{G) "Ohio EPA" mrans the Qhio environmental prolection ageney direclor or agencics
delegated uthority by the direcior of the Ohio environmental protection agency
pursuant to sechon 3704.03 of the Revised Code or the chielf of any Ohio
envirgnmental protection agency district alfice,

(H) "Cpen burning” means the bumning of any materipis wherem air contaminanis
resulting from cambustion are emined directly inta the ambient air withou! passing
through o stack or chimney. COpen buming ingisdes the burming of any refuse or
salvageable malerial in any device not subject Lo ar designed spocifically 1o comply
with the requirements of rule 3745-17-18 or 3745.1 7-10) of the Administrative Code

{1} “Residential wastc” meens ony wasle material, including landscape wasles,
on & ong-, two- oF three-lamily residence as 8 result of residentid ectivities, but not
including garbage

(1) "Restncted orea” meance the Tollowing:

(1} Except as provided in paragraph (142) of this rule. the ares within the boundary
of any municipal corporstion established in accordance with the provisions of
Titie 7 of the Revised Code, plus a zone extending one thousand leet bevond
the boundanes of any such municipal corporation having 2 populaucn of one
thousand 10 ten theusand persans and a zone extending one mile beyond amy
such municipal carporation having a population of ten thousand persons or more
according to the latest federal census,

(2) "Reswricied area” shall nol include any municipal corporation the temitory of
which is located on an isiand in Lake Erie excepl that, duning the yearly peried
berween Memarial Day and Labor Day, zny such municipal sorporation shall be
required to comply with the requirements of mle 3745-19-03 of the
Administrative Code.

(K} "Unresiricted area” means all areas outside the boundaries of a restricisd arca as
defined in paragraph ([} of this rule

(L) Ineprporation by rclerence. This chepter includes relerences to cenlain matier or
maierials The text of the meorporated materials is not included in the regulations
contained in this chapter. The maierinls arc hereby made @ part of Wie regulations in
this chapler. For materinls subjost 1o change. only the specific version speaiied in
the repuiation are tncorparated. Material is incorporated as il exists on the cflcctive
date of this rule. Except Tor subseguent annual publication of existing (unmadificd)
Code of Federal Regulation compilations, any amendmeni or revision 1o a referenced
document 15 not tncorporated unless and until thi¢ rule has been amended to specify
the new dates.

(1) Availability. The malerials incorparalcd by reference are available as follows:
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Effective: 0747772006

R.C. 115.032 revicw dates- 01172072006 and 0740772001

CERTIFIED ELECTRONICALLY
Certification

0612772006
Patc

Promulgated Under: 11803

Statulory Authoriny: R.C. Section 3704 3(E)

Rule Amptifies: R.C. Section 3704 03(A), 3704.03(E)

Prior Effective Dass: 6721776, 10/30/87, 1 /20/88, | 1227/01



3745.19-04 Open bursing in unrestricted sreas.

[Comment. For dates of non-regulatory govemment pubiicalions, publications of
recognized OFganizatians and gssatatons. (cderal rules, and federal stawlory provisions
referenced in this ruiz, scc the last paragraph of rule 3745-1%-01 of the Administrative
Code titled "Incorporation by referencs.”|

(A) No person or property owner shall cause or allow open buming in an unresincied
ar¢a cxcepl as provided i paragraphs {B) to {C) of this rule or in secuon 3704 11 af
the Revised Code.

(B} Open burning shall be allowed {or the lollowing purpases withoul notificaiton 1o or
permission from the Ohie EPA

(1) Heating 1ar, welding, acetvlene torches, highway salety Dares, heating for
warmth of cutdoor workers and strikers, smudge pots and similar occupational
needs

(2) Bonfires, campfires and puldoor fireplace equipmeny, whether lor coaking foot
for human consumption, pleasure, Teligious, ceremonial, warmth, resreational,

or similar if the following ians ere met

{a) They are fugled with clean seesoned firewnod, notural ges or equivalent, or
any clean burning fuch with emissions that are equivalent lo or lower than
those created from the buming of suasoned firewpod;

(b} They ere not uscd for wasle disposal purposes, and

(e} They shall have a tolal [uel area of thres leet o less in diameter and nwo lest
or less in heaght oxeept when such fire 1s used for ceremomnial purposcs it
may hove g totel fuel arta no greaier than five Jeel in diometer and five leet
1n keight if the ceremonial fire burns no lenger than three hours

(3) Disposal of residential waste ar agriculwral wasie generated on the premises if
the foliowing conditions are observed

(2} The fire is set only when atmospheric conditions will readily dissipate
conteminants;

(b} The [ire daes nol ereate e visibility hozerd on the roadways, railraad (racks,
or air Nelds,

{c) The fire 15 localed al a point an the premises no less than one thousand Feet
from any inhabuied building not localed on said premises;
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(a) The fire is set only when stmospheric conditians will readily dissipate
contaminants;

(b} The fire does not creatz » visibility hazard on roadways, railroad tracks, or
air Gields;

(¢} The fire is locaied Bt a point on the promiscs no less than one thousand fecl
from any inhabited building not localed on sard premises; and

(d) An air curtain destructor of other device or meihod determined by the
director to be at leasl as cifective is used to curtail releasc of an
conlaminants,

(5) Recognized horticultural, silvicultural, range, or wildlife management practices,
and

{6} Fires andfor pvrotechnic effects, for purposes other than waste disposal, sci as
pari of commercial fim-making or video production activities fer malian
pictures and televisian.

{D) Open burning shall be allowed for the prevention or controi of disense or pests with
wrilen or verbal verificabon tc the Ohio EPA [rom the local heslth depariment,
cooperalive extension service, Ohie depanment of sgricullure, or U S, department of
agriculiure, that open bumning is \he only appropriate dispesal method.
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{d) The wastes are stacked and dnied o prowide the best practiceble condition for
efficient buming, and

{e} No metenals ere bumed which contain tubber, grease, esphalt or liquid
petraicum products

{4) Disposal of hazerdous ¢xplosive malerals, miditary munitions ar cxplosive
devices thal require immediaic action Lo prevent endangenuent of human healih,
public safery. property or the environment and that arc excluded from the
requirement to obtain a hazardous waste permil pursnant 1o peragraph (D)13(d)
of ruie 3743-30-43 of the Admintstrative Code

(5} Recognized maining in the use of fire exunpuishers for commercial or industnel
{ire prevenbion

Fires aliowed by parapraphs (BY(1), (B}2), (B)(3) ond {BX5) of this rulc shall
not be used for wesle disposal purposes, and shail be of the minimum size
sufficient for their intended purpose. the fuel shall be chasen o minimize lhe
peneration snd enussion of air contanuinants,

{C) Open burning shall be allowed for (he following purpeses upon receipt of wnuea
permiggion {rom the Ohio EPA, in sccordance with paragraph (A} of rule 3745-19-03
of the Administrtive Cade, provided thew any conditions specified in the permssion
are followed:

(1} Disposal of ignitable or explosive malerials where the Ohio EPA determines that
there 15 no prachical allemate methed of disposal, excluding those materais
identified in paragraph (B)4) of this rule:

{2) Instruction in methods of fire Gghting or [or research in the conirol of firc as
recogmzed by the Siate Tire marshal division of the Chio depanment of
commerce and the guidehnes set forth 1w the Neuonal Fire Protection
Associanon's (NFPA) publicaiion 1403 "Siandard on Live Fire Trainug
Evolutions, Chapler 4, Acquired Struclures”, provided that the application
required in paragraph {A)1) of rule 3743-1%-03 is submined by the commercial
or public entity responsible for the insiniction;

(3) In emergency or other exuraordinary circwmsiances for any purpose delermimed 1o
be necessary by the direcier and pedformed as 1dentified in the sppendis of nule
3743-19-03 of the Admimsirative Cods |7 deemed necessary. the open burmnuy
may be authorized with pror oral approval by the director laliowed by the
issuance of o wrihen permission 1o apen bum within seven working days of the
oral approvat;

(4) Disposnl of Jand clecaring weste pencrated on the premises il the faliowing
condilions are observed:
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Effective: UT/07/2006

R.C. 119632 review dates: 912072006 and 07/07/2011

CERTIFIED ELECTRONICALLY
Certification

N82712006

Daic

Promubgated Under: 1198

Stamtony Aothonty: R.C. Secuion 374 03(E)

Rule Amplifies: R.C. Section 3704 03{A), 3704.03(E)

Prior Effeciive Dstes: 62 1/76, 1IVIVE7, |2/20/98. 1 /2740



ENCLOSURE 4

Far a compiete copy of Ohio's open burning reguletions, contaet:

Ohio EPA

Division of Alr Peliution Conwal
P.00. Box 1040 T
Columbus, Ohic 43216-1040 E P S
1614} B42-2270 )

or visit our Web gite at

unyw, epo. state ohuus/ dape/ general/ opernburning. htm! ' B e fo r e | Y Ou .
Light It...

What you can do
instead of open hurning

» Reduce the smount:-of woste you generate.
e Treuse items in enother way.
& Recyele - Contact your locel povermitent
/ gbout curb-side pickup or
A ! dropoft locations for buliy
Jo or brzardous tems,
s ' s Compost yard trimmings i
,.)n_?;?(_ g wnd food seraps to
ST creats a natural,
free fertiiizer.

Dhéa EPA is an Equel Oppoctunity Employer
Prinled on Recyrlad Papat

When you burn refuse in burn barrels or opean piles, the potential Cther restricbons:
cost to your health, your heme, your neighbors and your environment
iar exceeds the price of sdcuats collection services,

Protect yoursel!, your neighbors and your wallet by kmowing the
rules—what you can burn and where,

¢+ Oper: burning is not aliowed when air pollution warnings, alerts or
emergensies are inn effect,

+ Fires cannot obscure visibility for rondways, railroad tracks or fir
fields. : .
= No wiaetes generated off the premises may be burned. For example,
a tree trimming tontractor mey net haul branches end Lmbs to
You ere open burning any time you light an cutdoor fire without 8 another &ite 1o burn.

chimney ar staclc.

What is open buring?

; : Does Ohio EPA ever allow
is ope ca lem? A
Why pen burning a problem exceptions to the rnles?

Open burning can release many kinds of toxie fumes, Leaves end . .
plant materials send alojt millions of spores when they cateh fire, Under certain pircumstances, yes. However, to burn a prehibired
tausing many people with aliergias to bave difficulty breathing, mate;_-m; orseta E"'.’ in & frestricted ares, you mpst receive written

The poliutents released by cpen burning alsp malke it more permission from Ohin EPA before you begin burning. This may tae
difficult to meet health-based air quality standards, especially in of two weeks.
near large cities. The gases released by open burning can elso cor-

rode metal siding and damage paint on tuildings. Can a community regulate open burning?

Yes. However, local ordinances cannoet be less strict than the
What open burning state law,
i 2 a

is never allowed: What happens if 'm canght
Under Ohio law, thess materials may not be meEa'uy open bmng?
burned anywhere in the state at any time:

Ohic EPA has the autherity to enfores the state's open burning
laws. ViolaHons can result in substanlial penalies. If you have sy
questions, or would like to reporl 2 suspected apen burning incident,
contact your Ohic EPA district office or your local air pollitien control
agency. Ohic EPA is represented ny five distriet offices and nine Jocal

air agencies. S#2 the map in this brochure {or the agency to contact
in your area.

+ garbage—any wastes creeted i the process of
hendling, preparing. cooking or consurning {ood;
mattrials containing rubber, grease gnd asphelt or
made [rom petroleum, such as lires, cars and auto
parts, plastics or plestic- coated wire; and

+ dead Rnimals,

a

‘Health Concerns -
Huming noasenoldwasts proc
13XC chrmigals rod is oneqef Lt :
saress of -@orm irtas aabicn .
Ciner.gic pollutants Ciroro-openchurning inciade .




What can I burmn?

Tie following open fres ere alibwed in Ohic:

Td i s o 3 W generated shprenerty | Dvsice - LgeoR Gt i etnemrd s e ~Z
Barbeguss, campfires Wood stack nio larger than 2 ft. high & 2 ft. wide. Wood stack no lerger than 2 fi, high x 3 fu wida,
cookouts Uge ciran, seasoned firswood or equivalent, Use cleen, seasoned firewood or eguivalent.

Apritullural wasie Agricuitural wasles and plant maller such es
tree trirmmings, stamps, brush, weeds, l=gves,
grass, shrubbery and matsial from crop or
hvestock produttion. This includes fence posts
and serap lumber, but net buildings.

Mire must be more than 1,000 feet from neighbor's

inhabiled building, Must notify Chio EPA in adiance.

Agricultural wastes and plani matier such as tres rimmings, stumps,
brush, weeds, lsaves, grass, shrmbbery and mareral from crop er
Yvestocle production. This includes fence posts and strap lumber, but
not buildings,

Fire must be more than 7,000 feet from naighbor's inhobited builtding.

Land-ticaring waste Mol f:"tli:lfﬂ-t(ti iz

! Fiant matter such 25 tree trimmings, stumps, brush, woeds, leaves,

mrass. ehriubbery and erop residues. Withpnorwitten permissicn from
Ohip EFA. This thay take lwo weeks.

Residential wasie Kol pemrmimes in i e

Piarit matter such as tree rimmings, stumps, brush, weeds, ieaves,
prass, shrubbery and crop residuss, Also wastes such as wood or paper
products that are generated by one-, twor, or threefarnily residences.
Fire must be more than 1,000 feet fiom n=ighbar's inhabited building.

Wood stack no larger than § f. high = 5 E. wide.
Ciration ne lenger than three hours,

Use ciean, seasoned firewood or squivalent,
Must notify Ohio EPA in advanre,

Ceremonial fites

Wood stack no larger than 5 ft high x 5 ft. wide,
Duretion no langer than three hours,
No notification required.

Occupational fires: welding
Lorches, heating tar, hesting
for warmth of outdoor
warkers and atrikers

Use ciean, seasaned firewond conteined i g
55-gallon drum.,

Use ciean, sersoned firewoad conteined in & 55-pallon.drim.

Firefighter training,

With prior written pennission from Chie EPA,
Explosive material disposal

This may take two weelo,

With prior writien permission from Chip EPA.
This may teke two wesks,

Horticultural, silvieuitural,
range or wildife
IMANRGEEENt practices

With prior writien permission from Qhip EPA,
This may teke wo weeks,

With priurwritlen permission from Ohio EPA.
This mBy teke two weeks,

Drisease or pest control

appropriaie conurel metbod and must rotify
Dhio EPA thodvance.

Loval heplth department, the Chin Depariment of
Agriculture or the U.5. Department of Agriculture
verifies to Ohio EPA thet open buerning is the only

Local health gepartment, the Ohio Department of Agrculture or the
U.E. Departrnent of Agriculture verifies to Ohic EPA thet open burning
is the only eppropriste contral methed,

“villagen and gitier are considered *reptrieted sreme” which include:
¢ within the boundares of any municipsl cor ion;

* within eorporntion limits and & 1,000-foot zons ouwide mny municipal cerperation having & populstion of 1,000 to 10,000; and
+ within tarporation limits and » onewmile zone outside mny munisipn) eofporation with & populstian of mere than 10,000, Call your local municipsiity lor corporstion boundaries.
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Distriet Offices

€n0o - Contral District Office - |B00) 686-2230

NEDO - Northeasl Distict Oficr - (BOO) 686-6330
NWDO - Northwest Disirict Office - (800) 686-6530
SEDO - Snutheast District Olfice - |800) 686-7330
SWDO - Sauthwest Diserict Cifice - (800) 586-8030

Local Air Pollution Control Agencies

1. Aloon Regional Air Quality Management District {800} 589-248D
wwueLakron.ahus/ HealihD4/ divisions. htm

2. Canten Division of Air Pollution Control {330} 489-3231
wunw.canlanheaith. ory/ cir_polution, control htm

8. Hamijlton County Environmenta! Services {BR0) 8B5-0474
wwu.hedoes.org

4. Cieveland Divisian of Air Quality [216) 664-2297
wiww,clevelondhealth org

B. Regional Air Poliution Centrol Agency (Davton Area) (BOD) 458-2115
W rapea.org

6. Lake County Air Pollution Control {440} 350-2543
wavt.leghd.org

7. Portsmouth Ajr Pollution Conol (740} 353-5156
wiww.ciportsmouth.oh.us/ departmenis/ health/

E. Tolede Divisen of Environmenta] Services {410) 936-3015
unvw.ciloleda, chous/index efmPArticle=240

2. Mahening-Trambull Air Pollution Control Agency {330] 743-3333
uarn.ychd com/ airpelhution htm!
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