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CERTIFIED MAIL

August 13, 2008
Mr. Steven Hays
J. Bowers Construction, Inc.
3113 Mogadore Road
Akron, OH 44312-1809

Re:  Notice of Violation: 1. Federal Asbestos NESHAP 40 CFR 61.145 (a)
2. Ohio Administrative Code 3745-20-02 (A}

Dear Mr. Hays:

It has come to the attention of this agency that renovation work is taking place at Lindsey’s
Restaurant, 1900 Tuscarawas Street W. without the required asbestos inspection. This inspector
was on the site on the morning of August 13, 2008 and spoke 1o two Bowers employees and then to
vourself on the cell phone. No one was aware of any asbestos inspection.

The Federal Asbestos NESHAP 40 CFR 61.145 (a) which is implemented in Ohio with Ohio
Administrative Code 3745-20-02 (A) requires a thorough inspection for asbestos containing
materials prior to the commencement of any demolitien or renovation project,  The inspection
must be made by a person qualified by the Ohio Department of Health as a Certified Asbestos
Hazard Evaluation Specialist.

Federal Asbestos NESHAP 40 CFR 61.145 (b) which is implemented in Ohio with the Ohio
Administrative Code 3745-20-03 (A) requires that the Administrator of the Ohio EPA receive
written notification of planned demolitions of affected facilities at least ten working days prior to
commencement of activities if regulated asbestos quantities to be disturbed exceed certain
amounts. Your certified inspector will be knowledgeable if notification is required..



Mr. Steven Hays
August 13, 2008
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Bv copy of this letter, all parties are now aware of the existence of these regulations and are
advised to familiarize themselves with all asbestos regulations that apply to this and other
renovation/demolition projects.

Also, please be aware that not only the EPA, but also the Ohio Department of Health has
notification requirements that may or may not apply in your case, depending on the amount of
regulated asbestos containing material, if any. Again, your certified inspector can guide you on
this.

For your reference, [ have attached the texts of the two regulations and a copy of the notification
of demolition and renovation and the associated instructions.

Sincerely,

igory 0 Clicch

Gregory A. Clark, CHMM, AHES
Air Pollution Contro} Engineer

Enclosures: 1. 40 CFR Sec. 61.145 (a)
2. Ohio Administrative Code 3745-20-02 (A)
3. Ohio EPA Notification of Demolition and Renovation
4, Canton Repository Article August 9, 2008.

pc: Addressees via First Class Mail
Lisa Holscher, USEPA Region V
Tom Buchan, Ohio EPA, DAPC, CO
Joshua S. Koch, ODH Asbestes Program
Mr. Emest Adams, 325 Gaslight Circle, North Canton, OH 44720
Asbestos Files
G. Clark (2 copies)
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40 CFR Sec. 61.145 (a)



TITLE 40--PROTECTION OF ENVIRONMENT CHAPTER I--
ENVIRONMENTAL PROTECTION AGENCY (CONTINUED) PART
61 NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR
POLLUTANTS- Subpart M_National Emission Standard for Asbestes Sec.
61.145 Standard for demaolition and renovation.

61.145 (a) Applicability. To determine which requirements of paragraphs (a),
(b). and {¢) of this section apply to the owner or operator of a demolition or
renovation activity and prior to the commencement of the demolition or
renovation, thoroughly inspect the affected facility or part of the facility where the
demolition or renovation operation will occur for the presence of asbestos,
including Category 1 and Category 11 nonfriable ACM. The requirements of
paragraphs (b) and (¢) of this section apply to each owner or operator of a
demolition or renovation activity, including the removal of RACM as follows:

(1) In a facility being demolished, all the requirements of paragraphs (b) and
() of this section apply, except as provided in paragraph (a)(3) of this
section, if the combined amount of RACM is

{1) Al least 80 lincar meters (260 linear feet) on pipes or at least 15
square meters (160 square leet) on other facility components, or

(11) At least 1 cubic meter (35 cubic {eet) off facility components where
the length or area could not be measured previously.

(2) In a facility being demolished. only the notification requirements of
paragraphs (b)(1). (2), (3)(i) and (iv). and (4)(1} threugh (vii) and (4)(ix) and
(xvi) of this section apply. il the combined amount of RACM is

(1) Less than 80 linear meters (260 linear leet) on pipes and less than 15
square meters {160 square feet) on other facility components, and

(i1} Less than one cubic meter (35 cubic feet) oft facility components
where the length or area could not be measured previously or there is
no ashestos.

(3) If the facility is being demolished under an order of a State or local
government agency, issued because the facility is structurally unsound and in
danger of imminent collapse. only the requirements of paragraphs (b)(1),
(b)(2), (b)(3)(iii), (b)) (except (b)) viii}), (b)(5), and (c}4) through (¢)(9)
of this section apply.

(4} In a facility being renovated, including any individual nonscheduled
renovation operation, all the requirements of paragraphs (b) and (c¢) of this
section apply if the combined amount of RACM 1o be stripped, removed,
dislodged. cut, drilled, or similarly disturbed is

(1) At least 80 linear meters (260 linear feet) on pipes or at least 15
square meters {160 square feet) on other facility components, or

(ii) At least 1 cubic meter (35 cubic feet} off facilily components where
the length or area could not be measured previously.

(1i1) To determine whether paragraph (a)(4) of this section applies o
planned renovation operations involving individual nonscheduled
operations, predict the combined additive amount of RACM 10 be
removed or stripped during a calendar vear of January | through
December 31.

(iv) To determine whether paragraph (a)(4) of this section applies to
emergency renovation operations. estimate the combined amount of
RACM to be removed or stripped as a result of the sudden, unexpected
even! that necessitated the renovation.

(5) Owners or operators of demolition and renovation operations are exempt
from the requirements of Sec. 61.05(a), 61.07, and 61.09.
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Ohioc Administrative Code 3745-20-02



3745-20-02  Standards for demolition and renovation, facility
inspection, and determination of applicability.

(A) Notwithstanding any other exclusion of this rule, and to determine
which requirements of this rule and of rules 3745-20-03 and 3745-20-04
of the Administrative Code apply, each owner or operator ol any
demolition or renovation operation shall have the affected facility or part
of the facility where a demolition or renovation operation will oceur
thoroughly inspected by a certified asbestos hazard evaluation specialist,
in accordance with paragraph (C) of rule 3701-34-02 of the Administirative
Code prior to the commencement of the demolition or renovation for the
presence of asbestos, including category | and category 1l nonfriable
ashestos-containing malerial.

Note: Inspections pursuant to paragraph (A) of this rule are subject to
the Ohio department of health regulations under paragraph (C) of rule
3701-34-02 of the Administrative Code which states in part that no
person shall identify, detect, or assess asbestos containing materials,
[or] determine appropriale response actions unless he or she is certified
as an ashestos hazard evaluation specialist by the director of the Ohio
department of health in accordance with Chapter 3710. of the Revised
Code.

(B) The requirements of rules 3745-20-03, 3745-20-04, and 3745-20-05 of
the Administrative Code apply to each owner or operator of a
deinolition or renovation operation as [ollows:

(1) If the combined amount of regulated asbestos-containing material is
at feast two hundred sixty linear feet on pipes or at least one hundred
sixly squarc feet on other lacility components, or at least thirty-five
cubic feet off facility components where the length or area could not
be measured previously in a facility being demolished, all the
requirements of rules 3745-20-03, 3745-20-04, and 3745-20-05 of
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the Administrative Code apply, except as provided in paragraph
(B)(3) of this rule.

(2) If the combined amount of regulated asbestos-containing material is
less than two hundred sixty linear feet on pipes and less than one hundred
sixty square [eet on other facility components, and less than thirty-live
cubic feet off facility components where the length or area could not be
measured previously or if there 15 no asbestos-containing material in a
facility being demolished, only the notification requirements of paragraphs
(AY1) frequirement forwritien notice [, (AX2) [delivery of notice].
(A)YBNa) fren working davs] . and (A)3XWd)Xi) to (A)3)(d)(iil) fohanging
stard dutes], and (A)(4)a) to (AXA)(h) [information required on
notification: . Juciline ovwner, identification of ashestos
hazard abatement contractor it appiicable, location of structure
chescripiion af faciliny, estimate of ashesios guaniites,
procedures used (o detect asbestos and estimate quantitics of].

(AYD(m) [schedule] and (AXS)(n) [procedires o he fodlinved I AU s

cgound or refeased]. and (DY(1) 1o (D)(3) [revision if asbesios quantities

change by at least 20%, if schedule or methods change, and if owner and
operator change], and (E) [signarure] of rule 3745-20-03 of the
Administrative Code apply.

(3) If the operation is an emergency demolition, the requirements of
paragraphs (A)(1). (A)2), (A}3)(c), (A)(4) {except (A)A)(D}, (B),
and (C) of rule 3745-20-03, and paragraphs (A}4) to (A)}7), (B) and
(D) of rule 3745-20-04, and rule 3745-20-05 of the Administrative
Code apply.

(4) 1n a facility being renovated, including any individual nonscheduled
renovaition operation, all the requirements ol rules 3745-20-03,
3745-20-04 and 3745-20-05 of the Administrative Code apply if the
combined amount of regulated asbestos-containing material to be
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stripped, removed, dislodged, cut, drilled, or similarly disturbed is at Daie
least (wo hundred sixty linear feet on pipes or at least one hundred
sixty square feet on other facility components, or at least thirty-five.
cubic feet off facility compoenents where the length or area could not

be measured previously. Promulgated Under: 119.03
Statutory Authority: 3704.03(E)

{(a) Paragraph (B}4) of this rute applies (o planned renovation Rule Amplifies: 3704.03(A), 3704.03(E)
operations involving a series of individual nonscheduled Prior Effective Dates: 11/04/2002

operations, that individually are exempt from this chapter, if the
combined amount of regulated asbestos-containing material to be
removed or striped during a calendar year, January first through
December ihirty-first, exceeds two hundred sixty linear feet on
pipes or at least one hundred sixty square feet on other facility
components or thirty-five cubic feet off facility components.

(b} Paragraph (B)(4) of this rule applies to emergency renovation
operations il the combined amount of regulated asbestos-
containing material to be removed or stripped as a result of the.
sudden, unexpected event that necessilated the renovation
exceeds two hundred sixty finear feet on pipes or at least one
hundred sixty square fect on facility components or thirty-five
cubic {eet off facitity components.

ElTective: 02/02/2007
R.C. 119.032 review dates: 11/13/2006 and 02/02/2012

CERTIFIED ELECTRONICALLY

Ceriification

0172372007
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Notification of Demolition and Renovation



OHIO ENVIRONMENTAL PROTECTION AGENCY

NOTIFICATION OF DEMOLITION AND RENOVATION

Page | of 2

Operator Project # Postmark

Date Received Notification #

1. Type of Notification (check one): [0 Original

0] Revised

O Canceled

II.  Facility Description (include building name. number. and floor or room number)

Building Name:

Address:

City:

State: OHIO  Zip Code:

Site Location (specific):

County:

Building Size (square feet):

# of Floors: Agein Years:

Present Use:

Prior Use:

L. Type of Operation (check ong): O Demo 0 Ordered Demo

T Renovation O Emergency Renovation O Fire Training

IV. Is Asbestos Present? (check one): O Yes

CNo

V.  Facility Information
Owner Name:

Address:

City:

State: Zip Code:

Contact:

Removal Centractor Name:

Telephene: ) Fax: )

License #

Address:

City:

Contact:

Other Operator (demolition/general):

State: Zip Code;

Telephone: { } Fax: [ )

License #

Address:

City:

State: Zip Code:

Contact:

Telephone: { ) Fax: { )

VI  Procedure, including analytical methods, employed to detect the presence of and to estimate the quantity of RACM and

Category | and Category 1l nonfriable ACM:

Ohio Asbestos Hazard Evaluation Specialist:

Name

Certification #

VIl. Approximate Amount of Asbestos Materials:

RACM 1o be Removed

Nonfriable Asbestos Material
NOT 1o be Removed

Nonlriable Asbestes Material
to be Removed

Category | Category [l Category | Category [I

Pipes (linear feet)

Surface Area (square feet)

Facility Components (cubic feet)

VI111. Scheduled Dates Demolition or Renovation:  Starl:

Complete:

IX. Dates for Asbestos Removal (MM/DD/YY)  Start:

Complete:

Days of the Week: Monday Tuesday

Wednesday

Thursday Frday Sawrday Sunday

Howrs of Operation:

Complete all unshaded spaces, except demohtions which mvolve less than 200 hinear feet, 100 square feel, or 35 cubic feet o1 RACM, need not
complete spaces VI XTXTLXULXIY, and XV Nouficauons lor Emergeney Demolition or Emergency Renovation must supply atiachments,




OHIO ENVIRONMENTAL PROTECTION AGENCY
NOTIFICATION OF DEMOLITION AND RENOVATION Page 2 of 2

X. Description of planned Demolition or Renovation work to be performed and method(s) to be emploved, including
demolition or renovation techniques 1o be used and description of affected facility components:

T

X1. Description of work practices and engineering controls to be used to comply with the requirements, inciuding asbestos

emoval and waste handling emission control procedures:

City: State: Zip Code:
Contact: Telephone: | ) Fax: { 3
Waste Transporter #2

Name:

Address:

City: State: Zip Code:
Contact: Telephone: ( ) Fax: { )

XI1I, Waste Transporter #1
Name:

Address:

X111, Waste Disposal

Name:

Address:

City: State: Zip Code:
Comact: Teiephone: ( ) Fax: { }

]
2
3
4

1

L b

XIV. Emergency Demolition {complete ltem X1V and all other sections, only i1 this preject is an Emergency Demo.)

. Attach a copy of the Order 1o this notice.

. Name of Authority [ssuing Order: Title:
. Authority of Order {Citation of Code):
. Date of Order (MM/DD/Y Y ) Date Ordered to Begin:

XV. Emergency Renovation (Attach separate sheet with the following information if project is Emergency Reno.}

. Date and Hour of the Emergency
. Description of the Sudden, Unexpected Eveni
. Explanation of how the event caused unsafe conditions or equipment damage or an unreasonable financial burden.

XVI. Description of procedures to be followed in the event that unexpected RACM is found cr nonfriable ACM becomes
crumbled, pulverized or reduced to powder. ‘

XVH. | certify that an individueal trained in the provisions of NESHAPS (40 CFR PART 61, SUBPART M) will be on-site
during the Demolition or Renovation and evidence that the required training has been accomplished by this person will
be available during normal business hours,

Signature of Owner/Operator Date Type or Print Name and Title
XVIil. 1acknowledge the existence of laws prohibiting the submission of false or misieading statements and I certify that facts

contained in this notification are true, accurate, and complete.

Signature of Owner/Cperator Date Type or Print Name and Title

Original Notilication must be matled or hand dehivered at least ten working days (Monday-Friday excluding weekends)
betore demoliion or renovation begms, except emergency demoliions and emergency renovations (see regulation)
which musl be submitted as soon as possible before operations begin (Form Revised L 12/97)




INSTRUCTIONS FOR

NOTIFICATION OF ASBESTOS DEMOLITION AND RENOVATION
OHIO ENVIRONMENTAL PROTECTION AGENCY

Regulatory Requirements:

The Ohio Environmental Protection Agency
adopted Chapter 3743-20 of the Ohio
Administrative Code {(OAC) “Asbestos
Emission Controi from Renovation
Demolition and Waste Disposal Operation™
May 29, 1990. Chapter 3745-20 implements
the National Emission Standard for Hazardous
Air Pellutants (NESHAP) Standard for
Asbestos. On November 20, 1990 U.S. EPA
revised the asbestos NESHAP. Proper
completion and submitial of the Ohio LEPA
form for notification, meets or exceeds ail
requirements for notification under the
NESHAP and the Ohio Administrative Code.
Notification requirements are found in OAC
3745-20-03 and in 40 CFR Section 61.145(b).

Who Must Notify:

Every demolitien of a facility requires
notification regardiess of whether asbestos is
involved. Renovation of a facility must be
submitted when the amount of regulated
asbestos-containing material (RACM)
stripped, removed, dislodged. cul, drilied. or
similarly disturbed exceeds 260 lincar [eet on
pipes or 160 square feet on other facility
components or 35 cubic feel of facility
components.

When Must Notification Be Provided:

Notice must be postmarked. delivered or
received by the Ohio EPA district office or
local air agency with jurisdiction in the county
where the operations will occur. A list of the
counties and a map is available for reference.
All notifications must be submitted at least 19
working days (Monday-Friday excluding,
weekends) before operations begin. Phone
netification is not acceptable for original
notification. Notification must be updated
when substantive information changes or the
amount of asbestos changes by more than
20%, Updated notification may be provided
by phene or fax followed in writing before the
operations continue. An emergency
demolition or emergency renovation notice
must be submitted as early as pessible before
but not later than the following working day,
and must include the information required
under notice sectiong X1V and XV.

What Information Must Be Supplied:
Complete all parts of the form except XIV and

NV unless the notice is for emergency
demolitions or renovations. Demolition which

involves less than 260 linear feet or 160
square Teet do not need to complete iems X1,
XIL and X311, Before submitting any notice
the facility must be thoroughly inspected for
ashesios including Category 1 (nonfriable
packing gaskets. floor iile. asphalt roofing)
and Category 11 {all other nonfriable ACM).
OAC 3701-34-02(C) prohibits any person not
cerlified as an asbestos hazard evaluation
specialist in Ghio from inspecting and
identifying asbestos for the purpose of
determining the nced tor an asbestos hazard
abatement activity.

Operator Preject # -- this is an optional space
provided for the person submitting the notice
1o indicate a project number.

L Identity if the notice is an original,
revised, or canceled.

11. A complete facility description must
be provided including the specific
portion of the facility affected by the
operations. Building size must be
estimated in square lect, number of
floors. and age in years. Also include
the present and prior use (ie.,
industrial. commercial. institutional.
eic.)

I fdentifyv the 1ype of operation being
notified. [T uncertain consult 40 CFR
61.141 and 61.145(a) or OAC 3745-
20-01 and 3743-20-02.

IV. Declare whether or not asbesios is
present in any guanuty,

V. All spaces must be compleled
identifying the Owner, Removal
Contractor and other responsible
operator (if applicable) such as a
demolition contractor or general
contractor,

Vi, Include the procedure used to detect
and analyze asbestos. All operations
should have the records of the
inspection and analyses on-site during
aclive operations for inspection, Such
records would include a hist of
materials assegsed. locations sampled
and the sample results

VIL  Quantify asbestos in the three columns
{RACM. Nonfriable Asbesios
Materialto be Removed. Nonfriable
Asbestos Material NOT to be
Removed).

VIIL

X

XIILL

XIV.

XVIL

XVIL

The starting and ending date for
demolition or renovation must be
poted even when asbestos is not being,
removed.

Include the scheduled dates for
asbestos removal and specify the hours
of operation and check off the days of
the week operations will be active.

Describe the demolition or renovation
which will oceur and the methods or
cperations that will be employed.

Indicate the names and addresses and
phone numbers of any waste
transporters. Y ou must also complete
a Waste Shipment Record prior to
consigning any asbestos waste
materials.

[dentify the waste disposal site and its
actual location (may be different from
mailing address).

This space is only for emergency
demolitions that meet the definitions
and requirements of the regulation. In
addition to completing the notification
form. four additional items must be
completed or attached to the notice. 11
a facility is not in imminent danger of
collapse. it is not an emergency
demolition even though it may be
ordered due to hazardous conditions.

Emereency Renovations must meet
criteria described at 40 CFR 61.141
and OAC 3745-20-01. Inchude an
attachment with the three items hsted
on the notice [orm.

Describe the procedures Lo be followed
in the event unexpected asbestos is
found or nonfiable asbestos becomes
RACM. This will prevent delays or
complete re-notification. [n the event
asbestos quantities chanpe by 20% or
more. ¥ou must update the notice.

After November 20. 1991 vou must
certify a NESHAP trained persen will
be avallable during normal business
hours at the demolition or renevation
site, Sighature must be by an
authorized officer of the owner or
aperator.
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Teen driver slams car info Canton restaurant, causing fire

By LORI MONSEWICZ
REPOSITORY STAFF WRITER

CANTON A car full of teenagers being chased earlier by police slammed into
A longtime Canton restaurant and burst into flames fate Friday night.

Five leenagers were taken to area hospitals as Canton firefighters battled the
10:20 p.m. blaze caused by the car, which was compleiely inside

Lindsey's Restaurant at the corner of Tuscarawas Street W and Dueber Avenue,
Battalicn Chief Tom Garra said this morning.

“In the dark tast night, it literally looked like a car showroom,” said restaurant
owner Ernie Adams. The car had been burning as it sat in the middle of what had
been his dining room that boasted a capacity of 100 pecple.

Lindsey's Restaurant in Canton was

&t least 30 people who work there are now out of a job, heavily damaged Friday night when a
car full of teens crashed into the
ZAR ENTERS BUILDING building and the car caught fire. The

teens were taken to area hospitals.
The restaurant as closed when the 16-year-old driver had begun leading police on REPOSITORY LORI MONSEWICZ
a car chase farther south on Cueber,

Details of the events preceding the chase were not available this morning as the traffic officers continued to investigate, Canton Police said. Lt.
Greg

Boudreaux said the chase had bean calied off much farther down Dueber when police determined it was too dangerous for the heavily
residential neighborhood.

But the young driver continued on, hitting speeds in excess of 70 mph, Boudreaux said.

At some point, the boy behind the wheel of the maroon Chrysler lost control of the vehicte and slammed info the northeast corner of the building,
Boudreaux said.

"It's the only place where there's no guardrail” protecting the corner of the building, Adams said.

Garra said the enfire car went inside the building, coming 1o rest in the dining area. The engine was on fire, and heavy smoke filled the building
as firefighters arrived, he said.

Firefightars were able to contain the fire to the car, but the restaurant sustained smoke and heavy structural damage, Garra said.

PATH OF DESTRUCTION

The west wall of the building near the front door is now bowed in. The basement sustained water damage. The opened wall has been boarded
up.

The tables and booths lay, some in splinters, on the burned recently installed carpet. Spitled salt and pepper shakers, chunks of ceiling, a
bumper and other car parts and contents of the car lay scattered in the building. A pair of girl's shoes, lft behind by one of the injured teens,
poked cut of the debris in the middle of the fioor.

Photographs of the restaurant — pictures that had been proudly displayed on the wall of the dining area — were knocked cff the wall by the
impact and lay sirewn among the debris.

Garra said damags to the building was estimated at $100,000, and at $50,000 to its contents. The vehicle was listed as a total loss at $12,000.
The jess to the 30 people who work there is much greater, Adams said, adding that some were pant-time employess.

"} worry about them," he said. "A ot of my employees, they live month-to-month. I've got waitresses that have been here for 20 years. {'ve been
here 26 vears, and I've got a waitress who has been here longer than that.”

And just about avery ane of them showed up just after the crash and fire, offering to help clean up, he said.
LONGTIME RESTAURANT

Adams has owned the building since 1985, when he and his aunt purchased it.



He bought her share of the restaurant and he and his wife, Carol Adams, took on partners - Kenny Billman and Bob Wise - 10 years ago, he
caid.

The business is a busy one with a long history of serving food.

The building was constructed as the Avalon, a diner in 1839, Pictures of

that restaurant were among those that hung on Lindsey's dining room walls before the crash.

The buiiding was the Cozy Kitchen before Adams bought it and at one point, a

“roller-skating car hop"-style business, he said.

The restaurant would have opened at 7 a.m. for breakfast.

Dozens of regular customers showed up despite the yellow "Caution” tape that cordoned off the restaurant’s newly paved parking fot.
"l just put $20,000 into the place two weeks ago," said Adams, shaking his head.

Still, he said, he plans tc reconstruct the business and recpen.

Adams said he even has considered moving the building to the rear of his parking lot so that the restaurant is farther from the road.
"I'f do semething... I'm not going to let this happen again.” he said.

This isn't the first time a car found its way into his dining room.

On March 26, 1998, a two-car crash sent a 73-year-old woman's car cut of control and rolling head-on into the front of the restaurant. She and
the

47-year-old man whose car hit hers both said, at the time, that they had the green light.
Reach Repository writer Lori Monsewicz at (330) 580-8306 or e-mail:

lori. mongewicz@cantonrgp.com

http://www.cantonrep.com
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