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June 21, 2011

Mr. Chuck Roberts
Fallsburg Management, LLC
7271 Fallsburg Road
Newark, OH 43025

Re:	 Notice of Violation based on June 3, 2011 site visit of C&DD transfer facility at the
end of Webb Street in Newark, OH (Facility ID: 0145020(62)

$
Dear Mr, Roberts:

Ohio EPA, Central District Office, Division of Air Pollution Control (CDO), appreciates FalLsburg
Management, LLC's (Falisburg) courtesy and cooperation extended during the June 3, 2011
inspection of your transfer facility located at the end of Webb Street, Newark, Ohio. The
purpose of the inspection was to investigate a complaint of excessive dust and to ensure
compliance with applicable permits along with state and federal rules and regulations. Below is
a summary of the inspection findings, violations and any action items that Fallsburg
Management, LLC needs to address.

Finding '1:

No use of water as a dust suppressant during material handling (F002)

CDO personnel observed material handling activities being conducted without the use of water-
spray as required by Fallsburg's permit-to-install and operate (P110) No, 01-12203, issued
December 3, 2008. Section C.2.b)(2)c1. of the permit states the permittee has committed to
It employ water spray at the railcar unloading point and truck loading point." There did not
appear to be any source of water at the facility that could be used to suppress dust.

Finding 2:

Failure to perform daily inspections and maintain records for material handling and
roadway (FOCI and F002)

FaUsburg was not able to provide records that indicated that daily inspections of either The main
roadway or material handling operations were being conducted or recorded as required by the
issued air permit. Section CA-d) of PTIO 01-12203 states:
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'(1) Except as otherwise provided in this section, the permittoe shall perform
inspections of each of the roadway segments and parking areas in
accordance with the following frequencies:

unpaved roadways and parking areas minimum inspection f requency all
roads and parking areas daily

(2) The purpose of the inspections is to determine the need for implementing
the above-mentioned control measures. The inspections shall be
performed during representative, normal traffic conditions. No inspection
shall be riecessanj for a roadway or parking area that is covered with
snow and/or ice or if precipitation has occurred that is sufficient for that
day to ensure compliance with the above-mentioned applicable
requirements., Any required inspection that is not performed due to any of
the above-identified events shall be performed as soon as such event(s)
has (have) ended, except if the next required inspection is within one
week.

(3) The permittee shall maintain records of the following information,

a. the date and reason any required inspection was not
performed, including those inspections that were not
performed due to snow and/or ice cover or precipitation;

L the date of each inspection where it was determined by
the permittee that it was necessary to implement the
control measures;

c. the dates the control measures were implemented; and

ci, on a calendar quarter basis, the total number of days the
control measures were implemented and the total
number of days where snow and/or ice cover or
precipitation were sufficient to not require the control
measures.

The information required in (3d. shall be updated on a calendar quarter
basis within 30 days after the end of each calendar quarter."

Finding 3;

No use of dust suppressant on main access road

During the inspection, CDO personnel witnessed excessive dust from the main access road-
According to the operator on site, no dust suppressant or water had been appUed to the
roadway as required by the issued air permit. Section C,1 ,b)(2)b and c. of the permit states
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"b. The pormittee shall employ best available control measures on all
unpaved roadways and parking areas for the purpose of enu ring
compliance with the above-mentioned applicable requirements, in
accordance with the pelmiffee's application, the permittee has committed
to treat the unpaved roadways and parking areas by application of
chemical stabilization/dust suppressants and/or watering at sufficient
treatment frequencies to ensure compliance. Nothing in this paragraph
shall prohibit the parmittee from employing other control measures to
ensure compliance.

c. The needed frequencies of implementation of the control measures shall
be determined by the permittee's inspections pursuant to the monitoring
section of this permit. implementation of the control measures shall not.
be necessary for unpaved roadways and parking areas- that are covered
with snow and/or ice or. if precipitation has occurred that is sufficient for
that day to ensure compliance with the above-mentioned applicable
requirements, implementation of any control measure may be suspended
if unsafe or hazardous driving conditions would be created by its use.

FUnding 4:

Failure to submit annual. PER reDort

FaUsburg was required to submit an annual permit evaluation report (PER) by Ncvember 15,
2010, in accordance with their issued air permit for the period. of October 1, 2009 through
September 30, 2020. To date, COO has not received this report.

Violation(s)

Violation of the permit terms and conditions of an issued PTIO is considered a violation of Ohio
Revised Code (ORC) 3705.05(C) which states-

"No person who is the holder of a permit. ..shall violate any of its terms or
conditions."

Requested Action(s)

COO is requesting Fallsburg take the following actions:

Immediately begin performing the required daily inspections and maintaining the
appropriate records as required by the PTIO.

2, Within 30 days of receipt of this Fetter, submit a plan and schedule detailing a
method for handling fugitive dust and achieving compliance with the permit.
Please submit this. planto the attention of Adam Novak.
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3. Within 30 days of receipt of this letter, submit the 'ate PER report (form
attached).

Acceptance by Ohio EPA of a compliance plan and schedule does not constitute a waiver of
Ohio EPA's authority to seek civil penalties as provided in Section 3704.06 of the Revised
Code. The determination to pursue or to decline to pursue such penalties in this case will be
made by Ohio EPA at a later date.

If you have any questions, please contact Adam Novak at (614) 995-0670 or e-mail
adam.novak©epa.steteoh.us .

Sincerely,

%11F4
Kelly Toth
Supervisor, Air Permits and Compliance
Division of Air Pollution Control
Central District Office

ec	 John Paulian, DAPC/Ceritra! Office
Adam Novak, DAPC/CDO

Adam Ward, DAPC!CDO
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