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Daniel James
3805 Millers Lane
Duncan Falls, Ohio 43734

Dear Mr. James:

On April 10, 2012, the Ohio Environmental Protection Agency was notified by the
Washington Township Fire Department that a fire had occurred at the James Brothers
Construction and Demolition Debris (C&DD) disposal facility, located at 3935 Boggs Road,
Zanesville, Ohio. The fire had apparently involved one of the tire shred stockpiles located
on-site. On April 12, 2012, I performed an inspection of the site to determine the extent of
the fire. I noted that the southern-most tire shred pile had a small amount of fire damage,
especially around its perimeter. I estimated that the number of passenger tire equivalents
(PTEs) involved in the fire was less than 10,000.

The Director's Final Findings and Orders (DFFO5), effective December 30, 2004, require
proper storage of scrap tires. Specifically, Order #4 of the DFFOs states that within seven
(7) days after the effective date of these Orders, that is, by January 6, 2005, Respondents
shall store scrap tires, approved as a beneficial use project in plan number 60-STBU-242, in
accordance with OAC Rule 3745-27-60 by storing in piles less than two thousand five
hundred (2500) square feet in basal area and no greater than eight (8) feet in height.

Also, scrap tire storage piles shall be separated from other scrap tire storage piles and from
buildings and structures by a fire lane width equal to or greater than fifty-six (56) feet, in
accordance with the fire lane chart set forth in OAC Rule 3745-27-65(F).

At the time of my inspection, and as noted in numerous previous letters, it appeared that the
large piles near Boggs Road and the shredded tire piles at the north end of the Facility
exceeded two thousand five hundred (2500) square feet in basal area. The width of the fire
lanes between the large tire piles near Boggs Road is not at least 56 feet. Therefore, you
are in violation of Order #4, as well as, OAC Rules 3745-27-60(B)(6)(a) and 3745-27-
60(8) (6) (d).
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Following a scrap tire fire, the owner is required to follow the applicable sections of Ohio
Administrative Code (OAC) Rule 3745-27-79, Soil, surface water, and ground water
contamination characterization and remediation caused by open burning of scrap tires.
Specifically, Section C outlines the requirements for your situation:

(C) Priorities for remediation of scrap tire fire sites.

(1) After the occurrence of a fire at a site or facility, the responsible individual shall
complete the following actions, as prioritized:

(a) Priority 1: Within seven days of the occurrence of a fire at a site or facility,
notify, in writing, the Ohio EPA district office in which the site or facility is
located, the local solid waste management district, the Ohio EPA central
office, and the local health department. The responsible individual shall
include in the notification the name and telephone number of the contact
person reporting the fire; the address or location of the scrap tire fire; the date
and duration of the fire; and the quantity of tires involved, to the extent known.

(b) Priority 2: Remove all whole and partially burned tires as soon as possible to
reduce the possibility of additional fires Partially burnt tires shall be disposed
of as solid waste. Whole tires with melted or charred surfaces and partially
burnt tires shall not be used in civil engineering projects or disposed of in a
scrap tire mono fill or monocell per A STM, "Standard Practice for Use of Scrap
Tires in Civil Engineering Applications," (D6270-98) (www.astm.org)
paragraph 6.10.2: "In no case shall the tire shreds contain the remains of tires
that have been subjected to a fire because the heat of a fire may liberate
liquid petroleum products from the tire that could create a fire hazard when
the shreds are placed in a fill." Whole tires that can not be recycled due to
exposure to high temperatures shall be disposed of as solid waste.

(c) Priority 3: Containerize all visible fire residue to avoid further migration of
contaminants by wind and precipitation.

(d) Priority 4: Characterize the containerized fire residual to determine if the
material meets the definition of a hazardous waste, as defined in Chapters
3745-51 and 3745-52 of the Administrative Code.

(e) Priority 5: Remove all containerized fire residue from the site or facility and
dispose of this residue in a licensed sanitary landfill if characterized as a solid
waste; or manage and dispose in accordance with applicable state and
federal laws.

(2) The actions described in paragraphs (0)(1)(b), (C)(1)(c), (C)(1)(d), and (C)(1)(e) of
this rule shall be:

(a) Completed within ninety days at any site or facility where less than ten
thousand passenger tire equivalents (PTEs) are involved in a fire or at any
site or facility where a scrap tire fire occurs within the limits of an approved
wellhead protection/source water assessment and protection program area.
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(b) Begun within forty-five days at any site or facility where more than ten
thousand PTEs are involved in a fire.

(c) Implemented as otherwise required by the director, an approved board of
health, or  court of law.

Please comply with the above noted regulations in responding to a scrap tire fire. You are
also encouraged to remove all remaining tire shreds from the site to be properly
recycled/reused.

The contents of this letter do not relieve you from your obligation to comply with other
applicable requirements outlined in ORC Chapter 3734 and the rules promulgated
thereunder, or their obligation to comply with other applicable State and Federal laws and
regulations. This letter is only intended to address the operational and remediation
requirements of the scrap tire shreds present on-site. Please see my letter of March 8,
2012, for a more comprehensive list of site issues.

To date, Ohio EPA has not received a response to several of the previous letters to you.
Ohio EPA is again requesting that you please respond to this letter, in writing, within 14
days and detail your intentions and actions taken to comply with the DFFOs, the above-
cited violations of OAC Rule 3745-400-12, and the requirements of OAC Rule 3745-27-79.
Should you have any questions, please contact me at (740) 380-5428.

Sincerely,

Mark Mansfield
Environmental Specialist II
Division of Materials and Waste Management

MM/sb

cc:	 Muskingum County Health Commissioner
Matt Boyer, CO, DMWM
Jeff Hurdley, Legal
Nick Bryan, AGO


