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RE: Prior Notice of Citizen Suit
42 U.S.C. 6972 Resource Conservation and Recovery Act
Jason James

Dear Sirs:

On January 30, 2012, Elizabeth Herron and I, accompanied by Mike Cooper of the
Athens City-County Health Department, conducted a site visit to property owned by
Jason James and located adjacent to State Route 124 near Cincinnati Ridge in Athens
County. At the time of our visit we were met by Mr. James and Christopher Schraff, Mr.
James's counsel.

The site visit was conducted in response to a "Prior Notice of Citizen Suit" letter
received by Ohio EPA on January 3, 2012, from Christopher Schraff. The Notice stated
that in 2008, during the course of reconstruction of State Route 124, Shelly and Sands,
Inc. (Shelly) began to dispose of various waste materials on the property of Mr. James.
According to Mr. James, Shelly entered into a Borrow Agreement with Mr. James in
March, 2008, which allowed for the removal and use of dirt and topsoil from his property
in the State Route 124 reconstruction project.

At the time of our visit we walked the property and found small amounts of solid waste
and construction & demolition debris on top of and flagging through the soil. Most of the
material was broken up PVC piping and other plastics of various sizes. Mr. James
pointed out a circular area approximately fifty feet in diameter where he maintains that
solid waste and construction & demolition debris had been allegedly buried in a pit. The
site also contained a pile of clean hard fill.

On January 18, 2012, Todd Anderson, Ohio EPA attorney for the Division of Materials
and Waste Management (DMWM), received a letter from Joe Lonardo, legal counsel for
Shelly. In the letter Mr. Lonardo states that "the disposal involved empty containers,
construction debris, plastics, pipe and containers which may have held liquids such as
antifreeze". The letter went on to say that Shelly had repeatedly offered to promptly

Southeast District Office	 740 1385 8501
2195 Front Street	 740 1385 6490 (fax)
Logan, OH 431388637	 www.epa.ohio.gov



Athens County
Mr. Jason James
March 16, 2012
Page 2

remove all of the debris from Mr. James property under the supervision of a third party
independent contractor. However, according to Mr. Lonardo, Mr. James has not
afforded Shelly the opportunity to enter the property to conduct the appropriate clean-
up.

Please be advised that open dumping of solid waste and/or illegal disposal of
construction & demolition debris is in violation of Ohio Administrative Code (OAC) and
the Ohio Revised Code (ORC). Specifically:

ORC Chapter 3734.03 - No person shall dispose of solid wastes by open dumping or
open burning.

OAC Rule 3745-27-05(C) - No person shall conduct, permit, or allow open dumping.
In the event that open dumping is occurring or has occurred at a property, the
person(s) responsible for the open dumping, the owner of the property, or the
person(s) who allow or allowed open dumping to occur, shall promptly remove and
dispose or otherwise manage the solid waste in accordance with Chapter 3734. of the
Revised Code, and shall submit verification that the solid waste has been properly
managed. (Emphasis added).

OAC Rule 3745-400-04(D) - No person shall conduct or allow illegal disposal of
construction and demolition debris. (Emphasis added).

Based upon the information provided to Ohio EPA, Shelly and Sands, Inc. is in violation
of the aforementioned law and rules. As such Shelly needs to immediately take the
necessary measures to return to compliance with Ohio's environmental laws.

Within 14 days of receipt of this letter, Shelly is requested to provide documentation to
this office including the steps taken to abate the violations cited above. Documentation
of steps taken to return to compliance, including written correspondence and/or
photographs, should be submitted to this office.

Pursuant to rule 3745-27-05(C) above, failure to allow Shelly to access the property to
abate the violations may result in Mr. James being in violation of this rule for allowing
open dumping and illegal disposal of construction & demolition debris to continue at this
site.

Ohio EPA encourages Shelly and Sands and Mr. Jason James to work together to
clean up the illegally disposed waste at the State Route 124 site and to abate the above
noted violations in an expeditious manner.

Violations cited above will continue until the violations have been properly abated.
Failure to comply with Chapter 3734. (or 3714 for C&DD) of the Ohio Revised Code and
rules promulgated thereunder may result in a civil penalty of up to $10,000 per day for
each violation. If circumstances delay the abatement of violations, you are requested to
submit written correspondence of the steps that will be taken by date certain to attain
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compliance.

Nothing in this letter shall be construed to authorize any waiver from the requirements of
any applicable state or federal laws or regulations. This letter shall not be interpreted to
release the owner or operator, or others, from responsibility under Chapters 3704, 3714,
3734, or 6111 of the Ohio Revised Code or under the Federal Clean Water Act,
Resource Conservation and Recovery Act, or Comprehensive Environmental
Response, Compensation, and Liability Act for remedying conditions resulting from any
release of contaminants to the environment.

If you have any questions, please contact me by telephone at (740) 380-5439 or by
e-mail at joe.holland @ epa.state. oh. us.

Receipts must be retained showing all waste was properly disposed of at a licensed
facility.

P. te Holland, R.S.
Environmental Specialist II
Division of Materials and Waste Management
Southeast District Office

PJH/sb

Cc: Joseph D. Lonardo
Vorys, Sater, Seymour and Pease LLP
1909 K Street NW I 9TH Floor
Washington, DC 20006-1152


