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Director's Final Findings

and Orders

PREAMBLE

It is hereby agreed by and among the parties hereto as follows:

I. JURISDICTION

These Director's Final Findings and Orders (Orders) are hereby issued to modify and
supersede Director's Final Findings and Orders issued March 19, 1992 to Materion
Brush Inc., f.k.a. Brush Wellman Inc. (Respondent) pursuant to the authority vested
in the Director of the Ohio Environmental Protection Agency (Ohio EPA) under
Sections 6111.03 and 3745.01 of the Ohio Revised Code (ORC)

II. PARTIES BOUND

These Orders shall apply to and be binding upon Respondent, its assigns, and
successors in interest liable under Ohio law. No change in ownership of Respondent
or of the Facility shall in any way alter Respondent's obligations under these Orders.

Ill. DEFINITIONS

Unless otherwise expressly stated herein, all terms in these Orders have the same
meaning as used in ORC 6111. and the rules promulgated thereunder.

IV. FINDINGS

The Director of Ohio EPA has determined the following findings of fact:

1. Respondent is the owner of a closed solid waste disposal facility (Facility) located
on the northern part of the premises of Respondent's beryllium products
manufacturing plant located approximately four miles north of the Village of
Elmore in Ottawa County, (Another permitted landfill is located south of the plant
and is not the subject of this document).
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2. On March 19, 1992, Respondent entered into Director's Final Findings and
Orders that required the implementation of an approved ground water quality
assessment work plan, and the submission of a written report containing an
assessment of the ground water quality including all data generated as part of
implementation of the ground water quality assessment. The 1992 Orders were
issued under ORC Chapters 3734 and 6111. The Facility is a solid waste facility
regulated under ORC Chapter 3734.

3. Findings Number 2 through Number 13 of the attached Director's Final Findings
and Orders issued March 19, 1992 to Respondent Brush Wellman Inc. are
fully incorporated herein.

4. By cover letter dated April 20, 1995, Respondent submitted to Ohio EPA, NWDO,
a document entitled "the Final Report of Ground Water Quality Assessment of
the Facility."

5. Based upon ground water monitoring data obtained from quarterly sampling
events conducted since 1995, an evaluation of the Respondent's ground water
monitoring program, and the waste disposal at the Facility, Ohio EPA has
determined that the Facility's current ground water monitoring program does not
adequately monitor the Facility's impact on the underlying ground water.

6. Both parties agree to modify and supersede the 1992 Orders to require by
agreement that Respondent comply with the requirements of OAC Rule 3745-
27-10 (A)(1)(a) through OAC Rule 3745-27-10 (A)(1)(b) and OAC Rule 3745-
27-10 (A)(2) through OAC Rule 3745-27-10 (A)(6), as effective August 15,
2003 and OAC Rule 3745-27-10 (B) through (E)(7) and (E)(9) through (E)(12),
as effective August 15, 2003 at the Facility.

7. The Director has given consideration to and based his determination on the
evidence relating to the technical feasibility and economic reasonableness of
complying with these Orders and to evidence relating to the conditions calculated
to result from compliance with these Orders, and its relation to the benefits to the
people of the state of Ohio to be derived from such compliance in accomplishing
the purpose of ORC Chapter 6111.

8. Ohio EPA has determined that modifying and superseding the existing 1992
Consensual Orders to require compliance with OAC Rule 3745-27-10 (A)(1)(a)
through OAC Rule 3745-27-10 (A)(1)(b) and OAC Rule 3745-27-10 (A)(2)
through OAC Rule 3745-27-10 (A)(6), as effective August 15, 2003 and OAC
Rule 3745-27-10 (B) through (E)(7) and (E)(9) through (E)(12), as effective
August 15, 2003, in order to adequately address impacts and potential impacts
to Waters of the State pursuant to ORC § 6111.03, is protective of human health
and safety and the environment, and appropriate for use at the Facility.
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9. By entering these orders and by agreeing to comply with the provisions of OAC
Rule 3745-27-10 (A)(1)(a) through OAC Rule 3745-27-10 (A)(1)(b) and OAC
Rule 3745-27-10 (A)(2) through OAC Rule 3745-27-10 (A)(6), as effective
August 15, 2003 and OAC Rule 3745-27-10 (B) through (E)(7) and (E)(9)
through (E)(12), as effective August 15, 2003 to address ORC 6111 impacts to
Waters of the State from the Facility, Respondent is not agreeing to comply with
any other provision of OAC Rule 3745-27, as effective August 15, 2003, including
OAC Rule 3745-27-10 (A)(1)(c), OAC rule 3745-27-10(E)(8) and OAC Rule
3745-27-10 (F) 1 as effective August 15, 2003 under these Orders. However,
Respondent does agree to follow OAC Rule 3745-27-10 (A)(1)(a) through OAC
Rule 3745-27-10 (A)(1)(b) and OAC Rule 3745-27-10 (A)(2) through OAC Rule
3745-27-10 (A)(6), as effective August 15, 2003 and OAC Rule 3745-27-10 (B)
through (E)(7) and (E)(9) through (E)(12), as effective August 15, 2003 to
address the ORC Chapter 6111 impacts to Waters of the State.

10. By entering these orders and by agreeing to comply with the provisions of OAC
Rule 3745-27-10 (A)(1)(a) through OAC Rule 3745-27-10 (A)(1)(b) and OAC
Rule 3745-27-10 (A)(2) through OAC Rule 3745-27-10 (A)(6), as effective
August 15, 2003 and OAC Rule 3745-27-10 (B) through (E)(7) and (E)(9)
through (E)(12), as effective August 15, 2003 to address ORC 6111 impacts to
waters of the state from the Facility, Respondent is not agreeing to comply with
the implementation of OAC Rule 3745-27-10 (F) as effective AEInrIct 15
2003 by solely agreeing to comply with any section that cross:reference;OAC
Rule 3745-27-10 (F), as effective August 15, 2003 under these Orders.

V. ORDERS

These Director's Orders are issued to modify and
Consensual Orders. Respondent shall comply with
3745-27-10 (A)(1)(a) through OAC Rule 3745-27-10
10 (A)(2) through OAC Rule 3745-27-10 (A)(6), a
OAC Rule 3745-27-10 (B) through (E)(7) and (E)
August 15, 2003, at the Facility.

supersede the March 19, 192
the requirements of OAC Rule

(A)(1)(b) and OAC Rule 3745-27-
effective August 15, 2003 and

(9) through (E)(12), as effective

The Director hereby issues the following Orders:

According to the schedule contained herein, Respondent shall implement the
requirements of OAC Rule 3745-27-10 (A)(1)(a) through OAC Rule 3745-27-10
(A)(1)(b) and OAC Rule 3745-27-10 (A)(2) through OAC Rule 3745-27-10
(A)(6), as effective August 15, 2003 and OAC Rule 3745-27-10 (B) through
(E)(7) and (E)(9) through (E)(12), as effective August 15, 2003 which shall
include but is not limited to the following Orders 2 through 7.
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2. Not later than one hundred eighty (180) days after the effective date of these
Orders ! Respondent shall install, at a minimum ! 4 additional wells in the following
locations and hydrogeologic units:

(a) An additional monitoring well shall be located midway between MWRS-02
and MW-12, at approximate facility coordinates 10,875 Easting/11,875
Northing, and installed in the shallow bedrock aquifer. This additional well
is needed to determine the rate and extent of migration of waste derived
constituents and concentration of waste-derived constituents in ground.
water. If a river sand deposit is identified at this location Respondent shall,
in addition to the shallow bedrock well, install a well screened in the river
sand deposit;

(b) An additional monitoring well shall be located upgradient of the Facility in
the vicinity of existing well MW-09, at approximate Facility coordinates
10,700 Easting/11,460 Northing, and installed in the shallow bedrock
aquifer. This additional well is needed to replace an existing upgradient
monitoring well that is improperly screened;

(c) An additional monitoring well shall be located on the north side of the
Portage River in the vicinity of existing well MW-18, at approximate Facility
coordinates 11,060 Easting/12,250 Northing, and installed in the
Intermediate/Deep aquifer. .This additional monitoring well is needed to
confirm hydraulic containment of the plume, and determine the rate and
extent of migration of waste-derived constituents and concentration of
waste-derived constituents in ground water.

(d) An additional monitoring well shall be located on the north side of the
Portage River at approximate Facility coordinates 11,920 Easting/ 12,005
Northing, and installed in the Intermediate/Deep aquifer. This well is
needed to confirm hydraulic containment of the plume, and determine the
rate and extent of migration of waste-derived constituents and
concentration of waste-derived constituents in ground water. This well is
not located on the Respondent's property. If the Respondent is unable to
obtain permission to undertake this action, then the Respondent shall
submit a copy of their written access request and if a response is provided,
a copy of the written statement from the off-site property owner indicating
that off-site access is denied.
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3. Not later than one hundred eighty (180) days after the effective date of these
Orders, Respondent shall properly decommission upgradient monitoring well
MW-9. The Respondent may statistically compare the ground water quality data
collected from the new upgradient well identified in Order 2(b) to the existing
ground water quality data from MW-b. The statistical test used for this
comparison shall be the Analysis of Variance [ANOVA]. if there are no statistical
differences between the ground water quality data, then MW-lU may be used as
an upgradient well location.

4. The Respondent shall submit a ground water quality assessment plan and
determine the rate and extent of migration of the waste-derived constituents and
the concentrations of the waste-derived constituents in the ground water
downgradient of the Facility in compliance with the requirements of OAC Rule
3745-27-10 (A)(1)(a) through OAC Rule 3745-27-10 (A)(1)(b) and OAC Rule
3745-27-10 (A)(2) through OAC Rule 3745-27-10 (A)(6), as effective August
15, 2003 and OAC Rule 3745-27-10 (B) through (E)(7) and (E)(9) through
(E)(12), as effective August 15, 2003. The Respondent shall submit the ground
water quality assessment plan no later than ninety (90) days after the effective
date of these orders. The Respondent shall submit a report documenting the
determination of rate and extent of migration of waste-derived constituents
and the concentrations of the waste-derived constituents in the ground water
within 450 days of completing the requirements in Order 2.

5. The Respondent shalt submit to Ohio EPA for director's approval a request to
conduct a compliance monitoring program. This request shall be submitted with
the report required by Order 4. This, request shall contain a plan that shall include
a description of the compliance monitoring program including the following:

(a) The monitoring wells to be included in the compliance monitoring program.
This shall include all monitoring wells utilized to make the determination
required in Order 4.

(b) The constituents for which ground water samples will be analyzed including
all waste-derived constituents determined to have been released to ground
water from the Facility in the report submitted per Order 4.

(c) The sampling, at least annually, of all monitoring wells specified in Order
5(a) for all constituents listed in Appendix I of OAC Rule 3745-27-10.

(d) The sampling of all monitoring wells specified in Order 5(a) for all
constituents listed in Appendix Il of OAC Rule 3745-27-10 at least once
every three years.

(e) The techniques, procedures, and analytical equipment to be used for
ground water sampling including, but not limited to, the items listed in
paragraph (C)(2) of OAC Rule 3745-27-10.
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(f) The sampling of all compliance wells specified under Order 5(a) at least
semi-annually and the analysis of those samples for those constituents
specified under Order 5(b).

(g) The determination of ground water levels and flow direction during the
sampling required by Order 5(f) in all wells specified in Order 5(a).

(h) The sampling of the Portage River at one upstream and one downstream
location at least semi-annually for all waste-derived constituents that have
been determined to have been released to ground water from the Facility.

(I) Provisions for submitting all data within 75 days of sampling the ground
water monitoring wells and surface water per Order 5. The data shall be
submitted with a report that shall include electronic spreadsheets in Excel
format or other electronic format acceptable to Ohio EPA containing the
data results from the sampling event. The report shall document the
performance of statistical analysis on the ground water analytical results in
accordance with OAC Rule 3745-27-10(C)(6) and (C)(7) in order to
determine if concentrations of waste-derived constituents are increasing
downgradient of the Facility.

(j) If the statistical analysis per Order 5(i) demonstrates a statistically
significant increase, then the Respondent shall determine the
concentrations of any waste-derived contaminant released to ground
water and the rate and extent of migration of the contaminants. The
Respondent shall update the compliance monitoring program plan
accordingly to add constituents and well locations, as warranted. If any
changes are required to the compliance monitoring program plan, the
written plan must be updated and submitted to the Ohio EPA, Northwest
District Office (NWDO), for approval prior to implementation of the
changes. Respondent shall submit the proposed changes to the plan to
Ohio EPA, NWDO for approval not later than sixty (60) days after the
statistical analysis per Order 5(i) demonstrates a statistically significant
increase, or the addition of a new well to the compliance monitoring
program.

6. Respondent's compliance monitoring program plan shall be reviewed by Ohio
EPA. If Ohio EPA determines that the compliance monitoring program plan is
deficient, Ohio EPA may approve the plan with conditions or modifications or
may send Respondent a notice of deficiency indicating where the plan is
deficient. Upon receipt of a notice of deficiency, Respondent shall revise the
compliance monitoring program plan to correct all identified deficiencies and shall
submit the revised plan to Ohio EPA for approval not later than sixty (60) days
after receipt of the notice of deficiency.
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7. The Respondent shall commence sampling in accordance with the compliance
monitoring program within ninety (90) days of the Directors approval of the plan.

8. The Respondent shall maintain hydraulic capture of contaminants attributable to
the Facility in the Intermediate/Deep Aquifer by pumping one or more plant
production wells.

9. The Respondent shall maintain the cap of the Facility.

10. The Respondent shall file a deed notification on the property deed of the property
upon which the solid waste facility is located. The deed notification shall include a
description of the nature of the waste deposited and the location of waste
placement, including the area, volume and depth of the described waste.

11. Respondent shall comply with OAC Rule 3745-27-10 (A)(1)(a) through OAC
Rule 3745-27-10 (A)(1)(b) and OAC Rule 3745-27-10 (A)(2) through OAC Rule
3745-27-10 (A)(6), as effective August 15, 2003 and OAC Rule 3745-27-10 (B)
through (E)(7) and (E)(9) through (E)(12), as effective August 15, 2003 at the
facility for:

1. Fifteen years; and

2. Then to continue after fifteen years until Respondent can demonstrate
through semi-annual sampling events that the concentrations of all
waste-derived constituents are shown to be at or belowbackground
values, using the statistical procedures described in OAC Rule 3745-
27-10 (C)(6) and C(7), as effective August 15, 2003 for a period of
three consecutive years.

VI. OTHER CLAIMS

Nothing in these Orders shall constitute or be construed as a release from any claim,
cause of action or demand in law or equity against any person, firm, partnership or
corporation, not a party to these Orders, for any liability arising from, or related to, the
Operation of Respondent's Facility.

VII. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to these Orders shall be undertaken in
accordance with the requirements of all applicable local, state, and federal laws and
regulations. These Orders do not waive or compromise the applicability and
enforcement of any other statutes or regulations applicable to Respondent or to any
Facility owned by Respondent.
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VIII. MODIFICATIONS

These Orders may be modified by agreement of the parties hereto. Modifications shall
be in writing and shall be effective on the date entered in the journal of the Director of
Ohio EPA.

IX. NOTICE

All documents required to be submitted by Respondents pursuant to these Orders shall
be addressed to:

Ohio Environmental Protection Agency
Northwest District Office
Division of Materials and Waste Management
347 North Dunbridge Road
Bowling Green, Ohio 43402-0466
Attn: Unit Supervisor, DMWM

Or to such persons and addresses as may hereafter be otherwise specified in writing by
Ohio EPA.

X. RESERVATION OF RIGHTS

Ohio EPA and Respondent each reserve all rights, privileges and causes of action,
except as specifically waived in Section Xl.

Nothing contained herein shall be construed to prevent Ohio EPA from seeking legal or
equitable relief to enforce the terms of these Orders or from taking other administrative,
legal or equitable action as deemed appropriate and necessary, including seeking
penalties against Respondent for noncompliance with these Orders. Nothing contained
herein shall be construed to prevent Ohio EPA from exercising its lawful authority to
require Respondent to perform additional activities pursuant to ORC Chapters 3734 and
6111 or any other applicable law in the future, including but not limited to corrective
measures under OAC Rule 3745-27. Nothing herein shall restrict the right of
Respondent to raise any administrative, legal or equitable claim or defense with respect
to such further actions which Ohio EPA may seek to require of Respondent. Nothing in
these Orders shall be construed to limit the authority of Ohio EPA to seek relief for
violations not addressed in these Orders.

XI. WAIVER

Respondent consents to the issuance of these Orders and agrees to comply with these
Orders. Respondent hereby waives the right to appeal the issuance, terms and
conditions, and service of these Orders, and Respondent hereby waives any and all
rights Respondent may have to seek administrative or judicial review of these Orders
either in law or equity.
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Notwithstanding the preceding, Ohio EPA and Respondent agree that if these Orders
are appealed by any other party to the Environmental Review Appeals Commission, or
any court, Respondent retains the right to intervene and participate in such appeal. In
such an event, Respondent shall continue to comply with these Orders notwithstanding
such appeal and intervention unless these Orders are stayed, vacated, or modified.

Xli. TERMINATION

Respondents obligations under these. Orders shall terminate when Respondent certifies
in writing and demonstrates to the satisfaction of Ohio EPA that Respondent has
performed all obligations under these Orders and the Enforcement Coordinator of Ohio
EPA's Division of Materials and Waste Management acknowledges, in writing, the
termination of these Orders. If Ohio EPA does not agree that all obligations have been
performed, then Ohio EPA will notify Respondent of the obligations that have not been
performed, in which case Respondent shall have an opportunity to address any such
deficiencies and seek termination as described above.

The certification shall contain the following attestation: "1 certify that the information
contained in or accompanying this certification is true, accurate and complete."

This certification shall be submitted by Respondent to Ohio EPA and shall be signed by
a responsible official of Respondent. For purposes of these Orders, a responsible
official is a corporate officer who is in charge of a principal business function of
Respondent.	 -

XIII. EFFECTIVE DATE

The effective date of the Orders is the date these Orders are entered into the Ohio EPA
Director's Journal.

XIV. SIGNATORY AUTHORITY

Each undersigned representative of a party to these Orders certifies that he or she is
fully authorized to enter into these Orders and to legally bind such party to these
Orders.

IT IS SO ORDERED AND AGREED:

Ohio Environmental Protection Agency

Scott .Nally,irecto r -
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11 IS SO AGREED:

Materion Brush Inc.,f.h.a. Brush Wellman Inc.

Signature	 Date

' iaja // 	 /DJeI	 LAjj	 r—
Printed or Typed Name	 Title
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These Director's Final Findings arid Others (Others) are hereby issued to -
B±ush Weilman Inc - (spondt) pursnant to the anthority vested in the
Director of Er-irontiita1 Pmtectlon (Dire_-toT) under CIo Pznzed Co (C)
Chapters 3734 and 61114

'Iiese Orders shall apply to and be binding udn the RaspondaiL, as the Owr]er,
ind the Operator of the Facility and its officers, directors, ass"' ns and
successors in interest.

Rms

Unless otherwise stated, all terms used in thsa Orders shall have the saue
nearing as used in CRC apters 3734 and 5111 and the regulatiis tcxnilgated

The Director has determined the ±oUing fithitrrs of fact:

I. Pesidt is the crle± of a. closed solid 'waste disposal facility
(Facility) located on the riortheri part of the pzises of Respndent' s
barylliin Products	 ±ecturng plant located aoroxinately four miles
north of the Village of Elmim in Ottaum Ccmty. (.rio-ther permitted
landfill is located south of the plant and is not the subject of this
docerit).

2. The Facility  was a end±athered indusl-r' ' solid waste site.
approthnataly 1960 to 1965 the Facility was used as a settling leçjoon for
s1ges ptxiuced at Pesport' s plant. During the tine heginning in
1965 tbio4n i.ne 23, 1989, solid -asas e disoosed on top of the
sludges..
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3.Based cii a review of existing groundwater data coUected ithg the four
xisthig unells at the Facility, the Northwest District Office NtO) of

Ohio EPk recuir1 R spndant to sinit a grotu-id ter s1thg and
ana1yis plan. libee !W1X) apprted Resprent' s grtod water sati1ing and
analysis plan in Jaivary of 1988.

4. D.rig 1988, 1989, and 1990 Bespdit co n . ted the around water
saiioling p1ax identiiid in Finding No. 3 abve. For the purpose of the
plan, existing wells desited 1s. 9 and 10 re presuir to be
upradit and wells desigziat cs. 11 and 12 were 	 sun2d to b
dgradient. Sales were ththinei quarterly frtxr each wall, and the
results of all the- above referenced saling et	 e seat to Ohio EPA
for

5. Based '.in groundwater nrnitorinrr data cbtainel fr ir the sto1itag er.ts
describ. in Finding No. 4 aho'e, Ohio EPAhas deternined that the
Paility has amsed plltitiou to waters of the State in rLolation of CC
Section 6111.04 and O&I Rule 3745-27-OB(I) t as that rule was effectie
July 29, 1976.

6. a neting c thcte1 CM tceter 8, 1988, Ohio Epk .h±oth
espdit of the determination that the Faculty has caused palluticn t.

waters of the State, as specified in Finding 1b. 5 bVE?.

7. Psrant declared the Pa1itv closed effective Jme 23 1 1989, 1h
acxdaiice with O4 1e 3745-27-10 (A) (1) ,. as that ule was effetiva—
July 29, 1976.

S. It is necesazy for the Respondent to conduct a grciriid water qity
assesrtit program at the Fr- Ii ty for the purpose of determining the T
xincantration of leechate or leachate- .dar,ied constitaents in the ground:
'ratert and to determine the rate and extmt of mngrration of leachate or
ieacliate-derjved onstitaent In the gicrid water.

9. By cov1ct±er dated Noieiber 9, 1990, Tesponde.nt sttnitted a zcposed
gztnind water quality assessnnt program s.rrk plan to Ohio EPA. By letter
dated Mardi 11, 1991, Ohio EPA cvided Resocderit written XnttEits On
the urocosed around water quiaitty ases1t program wDrk plan.

10. By oar. letter. dated May 31, 1991, Resp	 t suitted its respse to
Ohio EPA's ltarch 11, 1991 cainants, which	 uthed proposed c±inges to
the trocosed gro'md water lity asses= progara work plan. By . cover
letter dated July 18, 1991, Ohio EPA provided written ccirinents On

s May 31, 1991 letter.

Li. By cover letter dated August 9, 1991, Respondent  suiittEd its thsponse
to Ohio EPA's May 31, 1991 ccrits which resronse included zopose
changes to the proposed ground water qualityassessiten.t prQgiifl Cr3C
plan. By let—ter dated Septenber 3, 1991, Ohio tPA aporoved the proposed

giound water quality assest program work plan as;wended by the
proposed chanues contained in ?aspdarit' S. May 31, 1991 and August 9,

1991 respuizes.



rareot.r,r's	 _____	 .nd	 copy o th

Brush eUBxiInc,
P	 3 0±	

irct	 tricy.

C4i
By 07V 1tter äate3. SepLther 18, 1991, the Rnd	 siltinittsd to
CUo Mu, NIX, the ctumuled crondater alitv assessit roraiu ±
plan utich ncorpoiate1. the Res	 it's Yzv 31, 1991 and August 9 1091
lett.ers refemied in FimUng =bars 10 and 11 above

13. The Director has ct±ven nsir tion to and based his dateithiation on
eidanc relating- to the tethriical fsas h 1 ty and eiriiic
resb1ess of ccxnpl'yirg with these Orrrs and to e2LcIi relatirg t
conditions a 1 cu1ated to result frc cctliance with these Orrer and
its relation to the benefits to the Die of the State of Cio to be
derived frcn such caroliance in acclishing the prse of CRC Chapter
6111.

It.
Rpdt shall caroiy with CRC Chapters 3734 and Gill and the regulations
pmnalgated inder those Chatters in ac rdan-e with the foilcwirig sche±le:

I Respondent shall conduct the attxoved ground water auality assessnt
program at the Facility in .accathsuce with the follo.ng acbsdule:

a. Within thirty (30) days after the effective date of these Orders,
Res=t shall ounce iiro1etitation of the approved ground water
quality azsesnt p	 plan and shaLl corii±ict the wza± plan

=	 in accordance with the sche3u1e of zimpl Emnaritatim contained therein.

b:Respondt shall submit a written rep=--t, containing an assessment of
,und water quality including all data generated as azt of

inolnt.ation of the around -vetet quality assessnt program. The
written report shall b; suhitted in accordance with the sdedules of
ileientatian contained in the anende gra water quality progim
w± plan reuixed by Order l.a.. , above,

Nothing in these Orders shall c ns1,itite or be construed as a release ficxu
army claim, cause of action or demand in law or equity oainst any person,
finu, partnership or corporation not a sinatory to the Orders for any
Liability arising cut of or relating  to the operation of R9sxDridart' s solid

te facility,

11 actis required to be taken oursuant to these Orders shall he i.uidertek'
in acoc -ance with the rejiireients of all anlicable icoal, state and
fedrl laws end reguJ.atims. Nothing in these Orders shall be ounstrue± as
waiving or c	 ng in army way the applicability or Ciio EPA' s right to

iforoe any other statates or regulations atllcable to sdant' s solid
waste faciLity. Ohio E2A reserves all rights and iviies exceot as
sp.fled herein.

C-.-

t-I
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All d irt drstratirig cx1iance with these Qrdes and all ather
c300uuEnts remired pursuant to these Findings and aidrs shall he su]xziitthd
to Ohio EPA ait adcEessed to:
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N3rthest District Offjee	 - -
347 North D r±a±dge Road
pOBc465
a1ing een, Ohio 43402-0466
Attn: Oriit Striisor, tDS]

CD -

n1eas otherse specified in these Ord-rs, or to such persons and addresses
as nay he ot rcie specified in writmg by the Ohio EPA.

	

IX.	 OF

Nothing ContaanEd herein shall he construed to	 Ohio EPA frcn seeldng
legal or	 1e ief to ±orce the te of these cinders or f=ta)dng
other dw4n.ist±ativ- lega]. or uitab1e action as deaith approriat9 and
necessary, irtc1frig peralties against Resdit for n iccxopliance with
these Orders.
Nothing contained herein shall be coristrui to prevrt. Ohio EPA frcxa
exercising its lawful authcEri±y to remiire Paspodt to -aonu itianl
a.cti-v±ties przt to OPC	 ters 3734 and 6111 or any other alicble law
in the fixtztte. Nothing in these Orders sha l l he sbed to Limit the
a=dhs=it_7 of Ohio EPA to seek relief for violations not addressed in these
Orders.	 -

These orders sh1 1 tenninata when the Rspzdent dnristiates in writing and
certifies to the satisfaction of the Ohio EPA that all obligations inder
these Orders have bem prfo	 and the Ohio EPA epcaves in writing this
cfication.

This certification shall he signed by a respnsib1e official of the
Respondent. The certification shaJi xiske the foUcxing attestation:
certify that the th±oatiori ntained in or acccr iy±ng this certification
is true, accurate, and c1ete

For purcoses of these Orders, a respsible official is a corporate OZIiC9r

tho is in Charge Of ' a priricinal hesiness fniction of the Respondent.
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path	 rign	 sentative of a signatory to these Oäe--s cerb±ies that
N-- or she is fully authorized to enter into the terms and ccnditions of theseiT3 and to leally bind such signatory to this c3ocumsnt.

In order to resolve disputed cleituz, without admission of fact -±oiat±on or
liability, and in lieu of further forcrerit action by Ohio EPA for only

azesSed in these Orders, esp-idait agrees that these 	 - -.
are_lawful and reasiab1e, that the sthules provided for . cczxpliaricé herein
ae reasorab1e and that Resident agrees to ccaly with thee QtdErs.
Clianoe with these Onders shall be a full accord and satisfaction  for the
Resrdt' s liability for the violat ion cit. herein.

?sent hereby aives the .ght to appeal the issuance tis, te and service
of these Orders, and hereby waives any and all rights it siight ha to seek
judicial revie.i of said Orders either in law or equity.

Nthstana.ng the preceding, Ohio EPA and Resident agree that in the
evit that these Orders are ea1ed by any other party to the Envircrnneatal
oard of 1evi, or any other court, esozinderit retains the right to

interve and rticiiat in such appea1. In such e7ent, Pesixndat shell
continue to caily with these Orders notwithstanding such appeal and
interviticai unless said Orders are stayed, vecate., or irrxitfith.

ush Wllinan Inc.

__________________	 _jbruav 6.. 1992/	 2
Ti.t1e: . Manar, Environnenta1 Control Department


