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PREAMBLE
It is hereby agreed by and among the parties hereto as follows:

1. JURISDICTION

These Director's Final Findings and Orders {Orders) are hereby issued to modify and
supersede Director's Final Findings and Orders issued March 19, 1992 to Materion
Brush Inc., f.k.a. Brush Weliman inc. (Respondent) pursuant to the authority vested
in the Director of the Ohio Environmental Protection Agency (Ohic EPA) under
Sections 6111.03 and 3745.01 of the Ohio Revised Code (ORC).

ll. PARTIES BOUND

These Orders shall apply to and be binding upon Respondent, its assigns, and
successors in interest liable under Ohio law. No change in ownership of Respondent
or of the Facility shall in any way alter Respondent's obligations under these Orders.

iHl. DEFINITIONS

Unless otherwise expressly stated herein, all terms in these Orders have the same
meaning as used in ORC 6111. and the rules promulgated thereunder.

IV. FINDINGS

The Director of Ohio EPA has determined the following findings of fact:

1. Respondent is the owner of a closed solid waste disposal facility (Facility) located
on the northern part of the premises of Respondent's beryllium products
manufacturing plant located approximately four miles north of the Village of
Elmore in Ottawa County. (Another permitted landfill is located south of the plant
and is not the subject of this document).
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2.

On March 19, 1892, Respondent entered into Director's Final Findings and
Orders that required the implementation of an approved ground water quality
assessment work plan, and the submission of a written report containing an
assessment of the ground water quality including all data generated as part of
implementation of the ground water quality assessment. The 1992 Orders were
issued under ORC Chapters 3734 and 6111. The Facility is a solid waste facility
regulated under ORC Chapter 3734.

Findings Number 2 through Number 13 of the attached Director’s Final Findings
and Orders issued March 19, 1992 to Respondent Brush Wellman inc. are
fully incorporated herein.

By cover letter dated April 20, 1995, Respondent submitted to Ohio EPA, NWDQ,
a document entitled “the Final Report of Ground Water Quality Assessment of
the Facility.”

Based upon ground water monitoring data obtained from quarterly sampling
events conducted since 1995, an evaluation of the Respondent's ground water
monitoring program, and the waste disposal at the Facility, Ohioc EPA has
determined that the Facility's current ground water monitoring pragram does not
adequately monitor the Facility's impact on the underlying ground water.

Both parties agree to modify and supersede the 1992 Orders to require by
agreement that Respondent comply with the requirements of OAC Rule 3745-
27-10 (A)(1){a) through OAC Rule 3745-27-10 (A)(1)(b) and OAC Rule 3745-
27-10 (A)2) through OAC Rule 3745-27-10 (A)6), as effective August 15,
2003 and OAC Rule 3745-27-10 (B) through (E)(7) and (E)(9) through .(E)(12),
as effective August 15, 2003 at the Facility.

The Director has given consideration to and based his determination on the
evidence relating to the technical feasibility and economic reasonableness of
complying with these Orders and to evidence relating to the conditions calculated
to result from compliance with these Orders, and its relation to the benefits to the
people of the state of Ohio to be derived from such compliance in accompiishing
the purpose of ORC Chapter 6111.

Ohio EPA has determined that modifying and superseding the existing 1992
Consensual Orders to require compliance with OAC Rule 3745-27-10 (A)(1)(a)
through OAC Rule 3745-27-10 (A)1)b) and OAC Rule 3745-27-10 (A)(2)
through OAC Rule 3745-27-10 (A)(6), as effective August 15, 2003 and OAC
Rule 3745-27-10 (B) through (E)7) and (EX9) through (E)12), as effective
August 15, 2003, in order to adequately address impacts and potential impacts
to Waters of the State pursuant to ORC § 6111.03, is protective of human health
and safety and the environment, and appropriate for use at the Facility.
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8.

10.

By entering these orders and by agreeing to comply with the provisions of QOAC
Rule 3745-27-10 (A)(1)(a) through OAC Rule 3745-27-10 (A)(1)(b) and OAC

- Rule 3745-27-10 (A)(2) through OAC Rule 3745-27-10 (A)(6), as effective

August 15, 2003 and OAC Rule 3745-27-10 (B) through (E)7) and (E)9)
through (E)(12), as effective August 15, 2003 to address ORC 6111 impacts to
Waters of the State from the Facility, Respondent is not agreeing to comply with
any other provision of OAC Rule 3745-27, as effective August 15, 2003, including
OAC Rule 3745-27-10 (A)1)c), OAC rule 3745-27-10(E)8) and OAC Rule
3745-27-10 (F), as effective August 15, 2003 under these Orders. However,
Respondent does agree to follow OAC Rule 3745-27-10 (A)(1)a) through OAC
Rule 3745-27-10 (A)(1)(b) and OAC Rule 3745-27-10 (A)}2) through OAC Rule
3745-27-10 (A)(6), as effective August 15, 2003 and OAC Rule 3745-27-10 (B)
through (EX7) and (E)9) through (E)X12), as effective August 15, 2003 to
address the ORC Chapter 6111 impacts to Waters of the State.

By entering these orders and by agreeing to comply with the provisions of OAC
Rule 3745-27-10 (A)(1)(a) through OAC Rule 3745-27-10 (A)1)}(b) and OAC
Rule 3745-27-10 (A)2) through OAC Rule 3745-27-10 (AX6), as effective
August 15, 2003 and OAC Rule 3745-27-10 (B) through (E)7) and (E)9)
through (E)(12), as effective August 15, 2003 to address ORC 6111 impacts fo
waters of the state from the Facility, Respondent is not agreeing to comply with
the implementation of OAC Rule 3745-27-10 (F), as effective August 15,

_ 2003 by solely agreeing to comply with any section that cross-references OAC

Rule 3745-27-10 (F), as effective August 15, 2003 under these Orders.

V. ORDERS

These Director's Orders are issued to modify and supersede the March 19, 1982
Consensual Orders. Respondent shall comply with the requirements of OAC Rule
3745-27-10 (A)(1)a) through OAC Rule 3745-27-10 (A)(1)(b) and OAC Rule 3745-27-
10 (A)2) through OAC Rule 3745-27-10 (A)(6), as effective August 15, 2003 and
OAC Rule 3745-27-10 (B) through (EX7) and (EX9) through (E)12), as effective
August 15, 2003, at the Facility.

The Director hereby issues the foliowing Orders:

1.

According to the schedule contained herein, Respondent shall implement the
requirements of OAC Rule 3745-27-10 (A)(1)(a) through OAC Rule 3745-27-10
(A)(1)Xb) and OAC Rule 3745-27-10 (A)2) through OAC Rule 3745-27-10
(A)(6), as effective August 15, 2003 and OAC Rule 3745-27-10 (B) through
(EX7) and (E)9) through (E)}12), as effective August 15, 2003 which shall
include but is not limited to the following Orders 2 through 7.
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2.

Not later than one hundred eighty (180) days after the effective date of these
Orders, Respondent shall install, at a minimum, 4 additional wells in the following
locations and hydrogeologic units:

(a)

(b)

(c)

(d)

An additional monitoring well shall be located midway between MWRS-02
and MW-12, at approximate facility coordinates 10,875 Easting/11,875
Northing, and installed in the shallow bedrock aquifer. This additional well
is needed to determine the rate and extent of migration of waste derived
constituents and concenfration of waste-derived constituents in ground .
water. [f a river sand deposit is identified at this location Respondent shall,
in addition to the shallow bedrock well, install a well screened in the river
sand deposit;

An additional monitoring well shall be located upgradient of the Facility in
the vicinity of existing well MW-09, at approximate Facility coordinates
10,700 Easting/11,460 Northing, and installed in the shallow bedrock
aquifer. This additional well is needed to replace an existing upgradient
monitoring well that is improperly screened;

An additional monitoring well shall be iocated on the north side of the
Portage River in the vicinity of existing well MW-18, at approximate Facility
coordinates 11,060 Easting/12,250 Northing, and installed in the
intermediate/Deep aquifer. This additional monitoring well is needed to
confirm hydraulic containment of the plume, and determine the rate and
extent of migration of waste-derived constituents and concentration of
waste-derived constifuents in ground watier.

An additional monitoring well shall be located on the north side of the
Portage River at approximate Facility coordinates 11,920 Easting/ 12,005
Northing, and installed in the Intermediate/Deep aguifer. This well is
needed to confirm hydraulic containment of the plume, and determine the
rate and extent of migration of waste-derived constituents and
concentration of waste-derived constituents in ground water. This well is
not located on the Respondent’s property. If the Respondent is unable to
obtain permission to undertake this action, then the Respondent shall
submit a copy of their written access request and if a response is provided,
a copy of the written statement from the off-site property owner indicating
that off-site access is denied.
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3.

Not later than one hundred eighty (180) days after the effective date of these
Orders, Respondent shall properly decommission upgradient monitoring well
MW-2. The Respondent may statistically compare the ground water quality data
collected from the new upgradient well identified in Order 2(b) to the existing
ground water quality data from MW-10. The statistical test used for this
comparison shall be the Analysis of Variance [ANOVA]. If there are no statistical
differences between the ground water quality data, then MW-10 may be used as
an upgradient well location.

The Respondent shall submit a ground water quality assessment plan and
determine the rate and extent of migration of the waste-derived constituents and
the concentrations of the waste-derived constituents in the ground water
downgradient of the Facility in compliance with the requirements of OAC Rule
3745-27-10 (A)Y(1)(a) through OAC Rule 3745-27-10 (A)(1)}b) and OAC Ruie
3745-27-10 (A)(2) through OAC Rule 3745-27-10 (A)6), as effective August
15, 2003 and OAC Rule 3745-27-10 (B) through (E)(7) and (E)9) through
(EX(12), as effective August 15, 2003. The Respondent shall submit the ground
water quality assessment plan no later than ninety (90) days after the effective
date of these orders. The Respondent shall submit a report documenting the
determination of rate and extent of migration of waste-derived constituents
and the concentrations of the waste-derived constituents in the ground water
within 450 days of completing the requirements in Order 2.

The Respondent shall submit to Ohio EPA for director's approval a request to
conduct a compliance monitoring program. This request shall be submitted with
the report required by Order 4, This request shall contain a plan that shall include
a description of the compliance monitoring program inctuding the following:

(a) The monitoring wells to be included in the compliance monitoring program.
This shall include ali monitoring wells utilized to make the determination
required in Order 4.

(b) The constituents for which ground water samples will be analyzed including

all waste-derived constituents determined to have been released to ground
water from the Facility in the report submitted per Order 4.

(c) The sampling, at ieast annually, of all monitoring wells specified in Order
5(a) for all constituents listed in Appendix | of OAC Rule 3745-27-10.

(d) The sampling of all monitoring wells specified in Order 5(a) for ali
constituents listed in Appendix Il of OAC Rule 3745-27-10 at least once
every three years.

(e) The techniques, procedures, and analytical equipment to be used for
ground water sampling including, but not limited to, the items listed in
paragraph (C)(2) of OAC Rule 3745-27-10.
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(M

(9)

(h)

(i

The sampling of all compliance wells specified under Order 5(a) at least
semi-annually and the analysis of those samples for those constituents
specified under Order 5(b).

The determination of ground water levels and flow direction during the
sampling required by Order 5(f) in all wells specified in Order 5(a).

The sampling of the Portage River at one upstream and one downstream
location at least semi-annually for all waste-derived constituents that have
been determined to have been released to ground water from the Facility.

Provisions for submitting ail data within 75 days of sampling the ground
water monitoring wells and surface water per Order 5. The data shall be
submitted with a report that shall include electronic spreadsheets in Excel
format or other electronic format acceptable to Ohio EPA containing the
data results from the sampling event. The report shali document the
performance of statistical analysis on the ground water anaiytical results in
accordance with OAC Rule 3745-27-10(C)6) and (CX7) in order to
determine if concentrations of waste-derived constituents are increasing
downgradient of the Facility.

If the statistical analysis per Order 5(i) demonstrates a statistically
significant increase, then the Respondent shall determine the
concentrations of any waste-derived contaminant released to ground
water and the rate and extent of migration of the contaminants. The
Respondent shall update the compliance monitoring program plan
accordingly to add constituents and well locations, as warranted. |f any
changes are required to the compliance monitoring program plan, the
written plan must be updated and submitted to the Ohio EPA, Northwest
District Office (NWDO), for approval prior to implementation of the
changes. Respondent shall submit the proposed changes to the plan to
Ohio EPA, NWDO for approval not later than sixty {60) days after the
statistical analysis per Order 5(i) demonstrates a statistically significant
increase, or the addition of a new well to the compliance monitoring
program.

Respondent’s compliance monitoring program plan shall be reviewed by Ohio

EPA. If Ohic EPA determines that the compliance monitoring program pian is
deficient, Ohio EPA may approve the plan with conditions or modifications or
may send Respondent a notice of deficiency indicating where the plan is
deficient. Upon receipt of a notice of deficiency, Respondent shall revise the
compliance moniforing program plan to correct all identified deficiencies and shall
submit the revised pian to Ohio EPA for approval not later than sixty (60) days
after receipt of the nofice of deficiency.
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7. The Respondent shall commence sampling in accordance with the compliance
monitoring program within ninety (90) days of the Director's approval of the plan.

8. The Respondent shall maintain hydraulic capture of contaminants attributable to
the Facility in the Intermediate/Deep Aquifer by pumping one or more plant
production wells.

0. The Respondent shall maintain the cap of the Facility.

10. The Respondent shall file a deed notification on the property deed of the property
upon which the solid waste facility is located. The deed notification shall include a
description of the nature of the waste deposited and the location of waste
placement, including the area, volume and depth of the described wasie.

11. Respondent shall comply with OAC Rule 3745-27-10 (A)(1){a) through OAC
Rule 3745-27-10 (A){1)(b) and OAC Rule 3745-27-10 (A)2) through OAC Rule
3745-27-10 (A)6), as effective August 15, 2003 and CAC Rule 3745-27-10 (B)

through (EX7) and (EX9) through (E)(12), as effective August 15, 2003 at the
facility for:

1. Fifteen years; and

2. Then to continue after fifteen years untit Respondent can demonstrate
through semi-annual sampling events that the concentrations of all
waste-derived constituents are shown to be at or below background
values, using the statistical procedures described in OAC Rule 3745-
27-10 (C)(6) and C(7), as effective August 15, 2003 for a period of
three consecutive years.

VI. OTHER CLAIMS

Nothing in these Orders shall constitute or be construed as a release from any claim,
cause of action or demand in law or equity against any person, firm, partnership or
corporation, not a party to these Orders, for any liability arising from, or related o, the
Operation of Respondent’s Facility.

Vil. OTHER APPLICABLE LAWS

All actions required to be taken pursuant fo these Orders shall be undertaken in
accordance with the requirements of all applicable local, state, and federal laws and
regulations. These Orders do not waive or compromise the applicability and
enforcement of any other statutes or regulations applicable to Respondent or to any
Facility owned by Respondent.
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Vill. MODIFICATIONS

These Orders may be modified by agreement of the parties hereto. Modifications shall
be in writing and shall be effective on the date entered in the journal of the Director of
Ohio EPA.

IX. NOTICE

All documents required to be submitted by Respondents pursuant to these Orders shall
be addressed to:

Ohio Environmental Protection Agency
Northwest District Office

Division of Materials and Waste Management
347 North Dunbridge Road

Bowling Green, Ohic 43402-0466

Attn: Unit Supervisor, DMWM

Or to such persons and addresses as may hereafter be otherwise specified in writing by
Ohio EPA.

X. RESERVATION OF RIGHTS

Ohio EPA and Respondent each reserve all rights, privileges and causes of action,
except as specifically waived in Section XI.

Nothing contained herein shall be construed to prevent Ohio EPA from seeking legal or
equitable relief to enforce the terms of these Orders or from taking other administrative,
legal or equitable action as deemed appropriate and necessary, including seeking
penalties against Respondent for noncompliance with these Orders. Nothing contained
herein shall be construed to prevent Ohio EPA from exercising its lawful authority to
require Respondent to perform additional activities pursuant to ORC Chapters 3734 and
6111 or any other applicable law in the future, including but not limited to corrective
measures under OAC Rule 3745-27. Nothing herein shall restrict the right of
Respondent to raise any administrative, legal or equitable claim or defense with respect
to such further actions which Chio EPA may seek to require of Respondent. Nothing in
these Orders shall be construed to limit the authority of Ohio EPA to seek relief for
violations not addressed in these Orders.

XI. WAIVER

Respondent consents to the issuance of these Orders and agrees to comply with these
Orders. Respondent hereby waives the right to appeal the issuance, terms and
conditions, and service of these Orders, and Respondent hereby waives any and all

rights Respondent may have to seek administrative or judicial review of these Orders
either in law or equity.
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Notwithstanding the preceding, Ohio EPA and Respondent agree that if these Orders
are appealed by any other party to the Environmental Review Appeals Commission, or
any court, Respondent retains the right to intervene and participate in such appeal. In
such an event, Respondent shall continue to comply with these Orders notwithstanding
such appeal and intervention unless these Orders are stayed, vacated, or medified.

XIl. TERMINATION

Respondent's obligations under these Orders shall terminate when Respondent certifies
in writing and demonstrates to the satisfaction of Ohio EPA that Respondent has
performed all obligations under these Orders and the Enforcement Coordinator of Ohio
EPA’s Division of Materials and Waste Management acknowledges, in writing, the
termination of these Orders. If Ohio EPA does not agree that all obligations have been
performed, then Ohio EPA will notify Respondent of the obligations that have not been
performed, in which case Respondent shall have an opportunity to address any such
deficiencies and seek termination as described above.

The certification shall contain the following attestation: “| certify that the information
contained in or accompanying this certification is true, accurate and complete.”

This certification shall be submitted by Respondent to Ohio EPA and shall be signed by
a responsible official of Respondent. For purposes of these Orders, a responsibie
official is & corporate officer who is in charge of a principal business function of
Respondent,

Xill. EFFECTIVE DATE

The effective date of the Orders is the date these Orders are entered into the Ohio EPA
Director's Journai.

XIV. SIGNATORY AUTHORITY

Each undersigned representative of a party to these Orders certifies that he or she is

fully authorized to enter into these Orders and to legally bind such party to these
Orders.

T 1S SO ORDERED AND AGREED:
Ohio Environmental Protection Agency

ey

Scott J. Nally,@irector




- Director's Final Findings and Orders
Materion Brush Inc.
Page 10 of 10

IT IS SO AGREED:

Materion Brush Inc., f.k.a. Brush Wellman Inc.

/L 12-14 - 29}|

Signature Date

7704 dall DPumfno:uc[ '_bl ot Mana ge—

Printed or Typed Name Title



Issuance Dates March 19, 1832 .

TEfy this to be 2 e and securcte copy of the

dal dreumient 1z -";u in the records of the Ohip  Effective Dete: March 19, 1952
%cn'n i Protectise Agzengy, ’

: =

. - ) . o

In the Matter OFf: e A
Frush Wellmen Inc. : Director’s Final = e o
Elmors, Chio 43416 : - Findings and Orders = E 3
. . =3 S

Respondent. 2

I. JWRISDICTIN

These Director’s Final Findings and Omiers (Omders) are heveby issued to
Brush Wellman Inc. (Respondent) pursusnt to the au&mty vested in the
Director of Envirommental Protection (Director) umdier Chis Revised Code (CRC)
C'hapz:_as 3734 and 6113, : .

II. PERTIES

mesa&dzmshallapplytoandbnbmdmﬁmtneﬁspondalt,astham
" #nd the Opstator of th.Faca.ln.tyandlts cificers, directors, assigns and
successors in interest

TTI. DeRFINTTUNS

Tnisss ctherwise stated, all terms used in these Orders shall have the same

meaning as used in CRC Cﬂaaptez:s 3734 ard 6111 and the regl,_'l.amms prcm:lga.ai
the._.,mder

IV, FOUOOES OF FROT

The Divector has det=rmined the following findings of fact:

1. Respondent is the cwnar of a clossd solid waste disposal facility
© (Facility) lccated on the northern pert of the premises of Respondsnt’s
bamyllz.nzn prodncts Irar:nfactumg plant lecsted am:rox:.mat,.ly four miles
north of the Village of Elmore in Ottawa County. (Bnothsr permitisd
landfill is located south of the piant and is not the subject of this
documenit ) . . ,

2. The Facility was a grapdfathered indusirial solid waste site. Frem -
approximately 1960 to 1965 the Facility was used zs a settling lagoon for
sludges produced zt Respondent’s plant. During the time beginning in
1965 through Juns 23, 1989, solid wastas were disposed on top of ths
sludgas..
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2ased on a review of existing groundwater data collected using the four
sxisting wells at the Facility, the Northwest District Office (NADO) of
Oth EPA reguired Respondent to submit & ground water sampling and

wlysis plan. The MaDO approved Respondsnt's ground water sampling and
analysis plan in Jammry of 1988.

4, During 1588, 1989, &nd 1990, Respondsnt condurcted the groumd watex
sanmhngplarldmti_leimlhmdmgm 3 above. For the purpose of the
plan, sxisting walls designated Fos. 9 and 10 vwere presum=d €0 be

upcradient and walls designatsd Nos. 11 and 12 were presumed to bz
downgradient. Samples were obtained quarterly from each well, and the

resmtsafalltheabcverefmcedsanphngevmtswarasentmohmﬂﬁ
for review.

Lre

Baszad upon gromxiwater monitoring data onta:naifrcmr_he sampling events
describxi in Finding No. 4 abovae, Chio EFA has datermined that the
Pacility has camszd pollubbiom to waters of the State in violation of RC

Secticn 6111.04 and OAC Rule 3745-27«08(1)1, as that e was effective
Joiy 29, 1976.

Dﬁnganestingcmﬁuc‘cedmma,lsas Chio FPR informed
Respondent of the determinstion that the Facility has caused pollution
vac_arsohtheState,asspecﬁ*edeudmgm 5 sbove,

Pespondent declarsd the Facility closed ..:factz.va June 23, 1983, m o=

accordance with OAC Fule 3745-27-10(3) (1), as that rule was effective—
July 29, 1976.

Lyncon
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It is necessary for the Respondént o muc:‘- a ground. water qna._z."y
assessment program at the Facility for the purpose of aetenn.mng The
concentration of lsachate or leacna.tc—aera.ve:i constitusnts in ths grstmd

vater, znd to detarmine the rate and extent of migration of leachate or
leachate~derived constituents in the grownd watsr.

T LRED DIRECTOR™S JOLH qin:

By cover “letter dated November 9, 1990, Respondent suobmitied a proposed
-ground water quality assessment program work plan to Chio EPA. By iettsr
dated Mazch 11, 1991, Chio EPR provided Respondent written oamments on
the proposed ground water quality sssessment program work plan.

10. By cover.letter dated May 31, 1991, Respordient submitted its response to
Chio EFR’s March 11, 1991 commsnts, which ineluded pxcpesad cl'langes to
uhet\xmsedgrmmdwa‘cer quality assessmeni program work plan. - By cover

iettar dated July 18, 1991, Ohic EPA provided writtem comments on
Respondent’s May 31, 1991 lstfer.

By cover letter datsd Auwgust 9, 1991, Respondent sulmitted its response
to Chio ¥PA's May 31, 18991 comments which response included proposed.
changes to the proposed ground watsr quality assessment progEm work
plan. By lstter dated Septenber 2, 1891, Chic EPA approved the proposed
g'mmd water quality assesspent progrem work plan as amendsd by the

Droposad changes containsd in Respondemt’s M‘:W 31, 1591 and Eagust 9,
1991 IESpONSes . -
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12. By cover lstter dated September 18, 1991, t."LeRes_D:nden‘-:. sutmitted to
Chio EFA; FWDO, the amended ground watsr ity assessmant program wark
plan which incorporated the Respondent’s May 31, 1891 and August 3, 1981
mmpmmmmmmmmv abovea,

13. The Director has given consideraticn to ard besed his determination on

evidence :elatug to the teddmical feasibility snd economic :

reascnablieness of complying with these (yders and to evidence relating to
canditions calculated o resnit from compliance with these (rders, and
its relation to the bemefits to the people of the State of Chio to be
derived from such camplisnce in eccemplishing the purposa of ORC Chaptar
£111.

V. _ ORDERS -

Raspondent shall comly with CRC Chaptats 3734 and 6111 and the regulations
promigated wnder those Chanters in acm:ﬁan._ with the follewing schednle:

i, Respmﬂermshallccnductthuammvedcmmﬁmtarmahtvassesmt

program at the Facility in accordance with the following sehedule:

a. Within thirty (30) days after the effective date of these Orders,
Respondent shall commence implementaticn of the approved growmd weter
auajlty_sse_saantpmgrammPlanandshallwncmctthanﬁcplan

qmammummmthmesdumulemflmplamtammmmn

.‘—Re:pmﬁmt shall submit a written report comtaining an assessment of
the ground water quality inclnding all data gemerated as part of

-"m.e.amantatlcm of the ground watsr mzalx.ty essessment program.  The
~writtem report shall bz submitted in accerdance with the schednles of

implementation contained in the amended ground water quality program
vmi:alanreqmmby@rderla,abcve.

s S0 ED W0 03 '
R 8 I BT
tJ‘

'?ICI%HERC{AIE

mtmngmtb_semmmwmorbecmstmaﬁasare}asem
anyclam cause of acumordmandmlworeamtyaaauwtmqrpemm,
" firm, partmership ox corporation, not a signatdry to these Orders for any

b_abllltyansulgcu“morrelatmgtoth,cpezatmmc?Rasmndaﬁts solid
waste facility,

all actions requirsd to be taken pursuant to these Orders shall be wndertskén
maccmﬁancem.hth_reqmmenus of all applicable local, stats and
:e:i.xallawsam*'a;ma tions. Noﬂl_ngln'th_SﬂO’"d_z:S*shpﬂ e construed as
walving or comromising in any way the applicability or Chio EPA’'s right to

enforce any other statutes or reguiations apmiicsble o Respondent‘s solid

waste facility. Ohic EPA reserves all rights and rrivileges except as
specifiad harein. :
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VITI. WHICE

A1l doowients demspnstrating complisnce with these Orders and all othsr
mﬁmﬁmtmmegmmmsmmmm
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Bowling Gresn, Onio 43402-0466
2cin:  Unit Supsrvisor, DSTWM
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iniess otherwiss specified in these Ordsrs, ar to such persons and addresses=
as may be otherwise specified in writing by the Ohio EPA. ‘-

IX. RESERVATIN OF RIGHTS

Nothing contained herein shall be construed to prevet Chio EPA from seeking
l@galQrAequimblemuaftoenforceﬁzetemscfthesemdasorfrm‘caldﬂg

other administrative,-legal or equitable action as deswed appropriate and
necessary, including panal

4 tiss agasinst Respondent for noncompliance with -
these Orders. )

Fothing contained hersin shall be constrmied to prevent Chio EPA fram
exercising its lawful authority fo reguire Respondent to perform additional - -
activities pursuamt to CRC Chapters 3734 and 6111 or any other applicable law
in the futdre. Nothing in these (rders shall be comstrued to limit the
authority of Chio EPA to sesk relief for viclations not addressed in these

Y. TERMINATION ARD SATTSFACTION -

These crders shﬂltanﬂmtewhmme%sgmdmtdammtesinwﬁtmgand'
cartifies to the satisfaction of the Chic EPA +hat 211 obligations wnoder

these Owders have bean parformed and the Chio EPA apowoves in writing this
cificetion. -

This certification shall be signed by a responsible official of the
Resporderc. The certification shall meke the following attestation: "I
certify that the infomation comtained in or accompanying this certitication
is true, accurate, and complets.”

Par purposes of these Orders, a respomsible official is a corporate officer
wio is in charge of,a.pritmj.pal basiness function of the Respondent.
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X1, SIGRATCHEIES

Each imdarsigned representative of a signstory to these Orders ceriifies that
he or she is fully authorized to enter into the torms and conditions of these
Crders and to legelly bind such signatory to this docurant,

IT IS S0 (ROERE):

Karch 19, 1992
Date

. Schreqgsri
T'ec!:c:r\_)

XT. WAIVER

In ardsr to resolve dispated claims, without admission of fact, violation or.
-liability, ard in leu of further enforcement action by Chio ¥RR for only .
+thosemattars addressed in these Orders, Respondsnt agrees that these Opdems. | .. . . .
~ . are lawful and-reasonable, that the schedules provided for compiiance h =in__ .
< are reasonable and that Respondent agrses o comply wirh these Orders.
Compliance with these Omiers shall be a full accord and satisfaction for the
Respondent’s liability for the vdalations cited herein.

mthMMmmd@tmagﬁlmmma,Mahdsendca
of these Ordsrs, and hereby waives any and all rights it might have to sesk
Judicial review of said Oxders efther in law or egquity.

Notwithstanding the preceding, Chio EPFA and Respondent agree that in the
gvent that these Ordexs are appealsd by any other party to the Envirormental
Board of Reviszw, or any other court, Respondent retains the rignt o
intervena and participats in such appeal. In such event, Respondent shell
contimez to comply with these Orders notwithstanding such appeal and
intervention uniess said Orders are stzyed, vacated, or modified.
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Brush Wellman Inc.
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March 19, 1997
FaTis R Date




