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CERTIFIED MAIL

Steve Bliesner
New Day Farms LLC
Farm 3
27322 State Route 739
Raymond, OH 43067

Re:	 Notice of Violation, Land Application Discharge

Dear Mr. Bliesner:

On November 3, 2008, Ohio EPA received a compliant regarding cloudy water and odor in
Powderlick Run. The compliant was forward to Ohio Department of Agriculture, Livestock
Environmental Permitting Program (ODA, LEPP). Chris Rodabaugh with ODA, LEPP investigated
the compliant on November 3, 2008. The source of the discharge was determined to be the egg
wash water land application field for Farm 3. The following letter summarizes the investigation and
outlines required corrective actions.

Background

According to the compliant investigation report prepared by Mr. Rodabaugh, the report of odor and
discoloration in Powderlick Run along Davis Road was investigated by Mark Meyer with New Day
Farms LLC and himself. Odor and discoloration were not observed at the time of the investigation
however a tile that drains the Farm 3 center pivot land application area was flowing and a small
amount of foam was observed where the tile discharge entered Powderlick Run. Other tiles in the
vicinity along Powderlick Run were not discharging. Water quality samples of the tile discharge and
Powderlick Run downstream of the discharge were collected and later sent to the Ohio EPA
laboratory for analysis.

Upon inspection of the center pivot field, Mr. Rodabaugh observed that soil in the south half of the
application area was damp (50-75 percent available water capacity) and some water was ponded on
the surface in the compacted areas and wheel tracks. The north half of the field is not applied on due
to construction of the manure storage barn. A review of land application records indicated that the
center pivot applied 9,068 gallons per acre on November 1, 2008 (Saturday) and 10,579 gallons per
acre on November 2, 2008 (Sunday).
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Mark Meyer closed the permanent tile stops that are located on the two tile outlets from the center
pivot land application field. This stopped the flow of the discharge from the south tile outlet. Mr.
Meyer said he would inform employees to not operate the center pivot until the land application area
became drier and more absorbent.

The table below contains the water quality sample results. Violations of Ohio's Water Quality
Standards were not documented by the samples however the results do indicate elevated levels of
nutrients in the tile discharge and Powderlick Run downstream of the discharge.

Water Quality Sample Results

Sample Location	 Ammonia	 Nitrate+	 Total
nitrite	 Phosphorus

	Farm 3 center pivot tile outlet 2.60 mg/L 	 35.7 mg/L	 1.90 rng/L
Powderlick Run @ Davis

	

Road downstream of Farm 3 4.96 mg/L 	 34.7 mg/L	 2.20 mg/L
tile outlet  

Violations

The application of egg wash water to the center pivot field cause a discharge to waters of the State.
Therefore, New Day Farms LLC is in violation of the following state regulation:

Ohio Revised Code 6111.04(A)(1) - No person shall cause pollution or place or cause to be placed
any sewage, sludge, sludge materials, industrial waste, or other wastes in a location where they
cause pollution of any waters of the State.

In addition, New Day Farms LLC violated the following provisions of their Concentrated Animal
Feeding Operation (CAFO) National Pollutant Discharge Elimination System (NPDES) General
permit.

1. Part Ill, A, I c. Dry weather discharges of manure are prohibited from production and land
application areas.

2. Part Ill, A, 2 c. There shall be no discharge of pollutants to waters of the State from land applied
manure except for discharges that are composed of storm water runoff and/or snow melt runoff
originating from a land area where manure from a CAFO has been applied in compliance with
the manure management plan and this permit.

3. Part Ill, A, 2, d. The permittee shall notify Ohio EPA by calling 1-800-282-9378 as soon as
possible but no later than 24 hours following the first knowledge of a spill or discharge of pollutants
from land applied manure that is not composed of storm water runoff (e.g., tile discharge during dry
weather), except as required by Part VI, B, 5 for land application on frozen and/or snow covered
ground. Immediate notification allows Ohio EPA to assist in clean up and remediation efforts and may
reduce magnitude of environmental impact and extent of permit violations. The permittee. shall submit
a written report of the event to Ohio EPA, Central Office, Division of Surface Water, within 14 days of
the spill or discharge. The report shall, at a minimum, describe the reason for the spill or discharge,
the location, estimate of quantity and duration of the spill or discharge, quantity and duration of the
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rainfall leading up to the event, land application records, as well as any measures taken to clean up
and eliminate the spill or discharge and prevent reoccurrence of the spill or discharge.

4. Part V, C Inspect land application fields. In accordance with MMP. Date and signs of discharge or
runoff into surface waters and/or conduits to surface waters of the State.

5. Part VI, B, 2 d. Land application of manure shall not cause ponding or runoff. For liquid manure
applications, the application shall not exceed the available water capacity in the upper eight inches of
the soil in the application field.

6. Part VI, B,'3. For land application sites with subsurface tile drainage, the permittee shall visually
monitor all field tile outlets before, during and alter application of manure to the site and record the
results of that monitoring. The perniittee shall have access to or methods/devices to stop or capture
subsurface drain flow. If manure reaches the subsurface drain outlet to waters of the State, the
application of manure shall cease and the flow stopped or captured. If land application has caused
manure laden water to be discharged from a field tile, Ohio EPA shall be notified by calling 1-800-
282-9378 as soon as possible, but in no case later than 24 hours following first knowledge of the
occurrence. See Part Ill, A, 2.

7. Part VI, B 4. For the land application of liquid manure to sites with subsurface tile drainage, the
following criteria must be followed: b. A tool shall be used that can disrupt and/or close the
preferential flow paths in the soil using horizontal fracturing, or the surface of the soil shall be tilled
three to five inches deep to a seedbed condition to soak up the liquid manure and keep it out of
preferential flow channels; and d. For fields with growing crops or continuous no till fields where
tillage is not an option, all tile outlets from the a pplication area are to be plugged/tile sto ps closed
prior to application.

In summary, the application of egg wash water to the center pivot field entered a field tile and
discharged into Powderlick Run. This discharge was not reported to Ohio EPA. The discharge could
have been prevented by monitoring the application field for signs of ponding, closing the permanent
tile stop on the tile outlet, and monitoring the application field for signs of a discharge during and after
land application.

Corrective Actions

The following corrective actions are required to prevent future discharges of egg wash water from the
center pivot field.

1. Please provide a copy of all egg wash water land application related records for November 1 and
2, 2008.

2. Please review CAFO NPDES General permit requirements for egg wash water application with
employees responsible for management.

3. Update the Farm 3 Manure Management Plan to include more specific egg wash water application
requirements if necessary. The a pplication protocol shall include a requirement to close all
permanent tile outlet sto ps p rior to land application.
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4. Develop a schedule for periodic land application training for employees. The training should
include a review of best management practices contained in your permits and Manure Management
Plan and record keeping requirements. Documentation of the conducted training shall be maintained
in the Operator Record and be available for inspection.

Please provide a written response documenting compliance with the above corrective actions within
60 days of the date of this letter. The letter should be sent to: Rick Wilson, Ohio EPA, Division of
Surface Water, P.O. Box 1049, Columbus, Ohio 43216-1049.

Understand that you could be held liable for further impacts to waters of the State, which may include
further degradation of habitat, fish kills, and possibly public health and nuisance complaints. Please
note that failure to mitigate potential releases and failure to take the preventative measures as listed
above to minimize further impacts to waters of the State could lead to escalated enforcement action
from this Agency.

Should you have any question, comments, or concerns, do not hesitate to contact me at (614) 644-
2032 or via email at rick.wilson(epa.state.oh.us .

Sincerely,

Rick Wilson
PTI, Compliance Assistance & CAFO Unit
Division of Surface Water

ec:	 Kevin Elder, ODA-LEPP
Chris Rodabaugh, ODA-LEPP
Rob Hamilton, ODNR-DSWC


