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State of Ohio Environmental Protection Agency

Northwest District Office
347 North Dunbridge Rd. TELE: (419) 352-8461 FAX: (418} 352-8468 Ted Strickland, Governor
Bowling Green, OH 43402-9398 e L Lee Fisher, Lieutenant Govemor

Chris Korleski, Director

Re: Waste Disposal
Hardin County

January 29, 2010

Mr. Kevin Miller

KAM Property Management
12929 Township Road 19
Harrod, Ohio 45850

Dear Mr. Miller:

On January 19, 2010, the Ohio Environmental Protection Agency (Ohio EPA), Northwest District Office
(NWDO) received a complaint regarding the property you own at 12929 TR 18, Harrod, Ohio, Hardin County.
The complainant alleges that open dumping and open burning of solid waste is taking place on your property.
The solid waste reportedly comes out of properties that you manage and have been cleaning.

On January 20, 2010, Ohio EPA visited your property in an attempt to contact you and investigate the
complaint. You were not present on this day. From the driveway | cbserved a small pile of material that had
been burned. | contacted you via telephone and asked for permission to access your property to get a closer
look at the burnt material. You declined access since you were not present. You indicated during our
discussion that you clean properties that you manage and bring back various materials to this property. You
further indicated that metal material is recycled and materials like cardboard, wood, wood furniture, clothes,
etc. are burnt at the property, Please be aware that Ohio EPA has rules governing the disposal of solid waste.

Solid waste is defined in Ohio Administrative Code (OAC) Rule 3745-27-01(S)(23}) as {in pertinent part).

"Sofid waste" means such unwanted residual solid or semisolid material, including but not limited
to, garbage, scrap tires, combustible and noncombustible material, street dirt and debris, as
results from industrial, commercial, agricuttural, and communily operations, excluding earth or
material from construction, mining, or demolition operations, or other waste materials of the type
that normally would be included in demolition debris, nontoxic fly ash and bottom ash, . . ., and
includes, but is not limited to, garbage, scrap tires, combustible and noncombustible material,
street dirt, and debris. Solid waste does not include any material that is an infectious waste or a
hazardous waste.

The final deposition of solid wastes on or into the ground at any place other than a solid waste facility
operated in accordance with Chapter 3734. of the Revised Code, and Chapters 3745-27, 3745-29, 3745-
30, and 3745-37 of the Administrative Code constitutes open dumping. OAC Rule 3745-27-05(C)
states, "No person shall conduct, permit, or allow open dumping. In the event that open dumping is
occurring or has occurred at a property, the person{s) responsible for the open dumping, the owner of the
property, or the person(s} who allow or allowed open dumping to occur, shall promptly remove and
dispose or otherwise manage the solid waste in accordance with Chapter 3734. of the Revised Code, and
shall submit verification that the solid waste has been properly managed.” The remaining ash in your burn
pile is still classified as solid waste.
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The owner of the identified property above is in violation of the following rules and laws:

1. OAC Rule 3745-27-05(C):
No person shall conduct, permit, or allow open dumping. In the event that open dumping
is occurring or has occurred at a property, the person(s) responsible for the open
dumping, the owner of the property, or the person(s) who allow or alfowed open dumping
to occur, shalf promptly remove and dispose or otherwise manage the sofid waste in
accordance with Chapter 3734. of the Revised Code, and shall submit verification that the
solid waste has been properly managed,

Open dumping is defined in CAC Rule 3745-27-01(0)(4) as (in pertinent part):

"Open dumping” means the following: (a} The depasition of solid wastes, other than scrap
tires, into waters of the state, and also means the final deposition of solid wastes on or
into the ground at any place other than a solid waste facility operated in accordance with
Chapter 3734. of the Revised Code, and Chaplers 3745-27, 3745-29, 3745-30, and 3745-
37 of the Administrative Code.

2. Ohio Revised Code (ORC) Chapter 3734.03:
No person shall dispose of solid waste by open burning or open dumping, except as
authorized by the director of environmental protection in rules adopfed in accordance with
division (V) of section 3734.01, section 3734.02, or sections 3734.70 to 3734.73 of the
Revised Code and except for burying or burning the body of a dead animal as authorized
by section 941.14 of the Revised Code. No person shall dispose of freated or untreated
infectious waste by open burning or open dumping.

3. OAC Rule 3745-27-02(A) (in pertinent part);
... ho person shalf establish or modify a solid waste facility. . . without obtaining a permit
fo install issued by the director . .

4, ORC Chapter 3734.02(C) (in pertinent part}.
... ho person shalf establish a new solid waste facility, or modify an existing solid waste
facility, without submitting an appfication for a permit with accompanying detail plans,
specifications, and information regarding the facility and method of operation and
receiving a permit issued by the director . . .

5. OAC Rule 3745-37-01(A) (in pertinent part):
No person shall conduct municipal solid waste fandfili, industrial solid waste landfif,
residual solid waste fandfill, compost facility, transfer facility, infectious waste treatment
facifity, or solid waste incineration facility operations without possessing a separate, valid
license for each such operation, as required by Chapler 3734. of the Revised Code and
the Administrative Code rufes adopfed thereunder . . .

8. ORC Chapter 3734.05(A)(1) (in pertinent part):
.. . no person shall operate or maintain a solid waste facility without a license issued
under this division by the board of health of the health district in which the facility is
focated or by the director of environmental profection when the health district in which the
facility is located is not on the approved list under section 3734.08 of the Revised Code . .

Please ensure open dumping and open burning of solid waste ceases and will not occur at your property.
Failure to comply with OAC Chapter 3745-27 may result in escalated enforcement actions against you.
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The owner/operator of the properiy is in violation of the above rules and laws for establishing solid waste
facility without the necessary permits and licenses and for conducting or allowing the open dumping of
solid waste. These violations will continue until all solid waste open dumped at this site is removed and
properly disposed at a solid waste facility. The remaining ash must be cleaned up and disposed of.
Please retain and submit receipts for proper disposal.

Please respoend, in writing, within 14 days from receipt of this letter. In addition, you can contact me at
{419) 373-3079. Your written response can be sent to:

Ohio EPA - NWDO
Altn: Jeremy Scoles
347 N. Dunbridge Road
Bowling Green, Ohio 43402

Please be advised that the observed open burning has been referred to the Division of Air Pollution
Control. Some burning is permitted in the State of Ohio. Please find enclosed an open burning pamphlet
discussing circumstances in which open burning is allowed.

This correspondence addressed specific observations only for the areas of the property that were
inspected. Nothing present in, nor absent from this correspondence is intended to mean that no other
violations existed at the property at the time of inspection.

Compliance with the requirements outlined in this lefter, or the solid and infectious waste provisions

contained in the Ohio Revised Code Chapter 3734 and the rules promulgated thereunder, does not relieve
you from your obligations to comply with other applicabie state and federal laws and regulations.

Sincerely,

S

Jeremy' Scoles, RS
Environmental Specialist ||
Division of Solid and Infectious Waste Management
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