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CERTIFIED MAIL

Geir Kvernmo
Elkem Metals Company - Ashtabula LP
P.O. Box 266
Pittsburgh, PA 15230-0266

and

Elkem Metals, Inc.
Airport Office Park Building 2
400 Rouser Road
Moon Township, PA 15108

Dear Mr. Kvernmo:

The Ohio Environmental Protection Agency (Ohio EPA) has conducted a review of the
closure activities required at Elkem Metals Ashtabula Plant (Elkem) located at 2700
Lake Road East, Ashtabula, Ohio. Elkem Metals is required to conduct closure and
post closure activities in accordance with Director's Final Findings and Orders, effective
January 10, 2005.

Ohio EPA conducted a brief compliance status review to identify the rule violations and
length of non-compliance associated with Elkem since the Director's Final Findings and
Orders became effective. This compliance status review was limited to ongoing closure
activities that are to occur during the closure and post-closure period.

The following violations were determined based on a review of the documents and files
mentioned above:

1.
2005, Section V. Orders, Item 2(B), states, in part "perform sampling and
analysis of their NPDES outfall 31N00036001 or runoff from the area of where the
solid waste is stored atop Pond 3 and/or 3A for all metals using methods 6020
and 9013 down to the relevant method detection limit and/or Ni permitted
limit if one exists and the results of such sampling an analysis do not reveal a
violation of 'Respondents' NPDES permit or detection under methods 6010 or
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9013 of chemical constituents which are not otherwise permitted under
Respondents NPDES permit. Respondents shall perform the sampling required
under this paragraph on a quarterly basis beginning with the quarter during which
solid waste is placed atop Pond 3 and/or 3A ..."

To date, Ohio EPA has not received any quarterly monitoring data pertaining to
outfall 31N0003601 for 2005, 2006, and 2007, nor any other indication that
compliance with Order Number 2(B) has been attained. The monitoring must be
implemented to abate the violation of this order.

2005, Section V. Orders, Item 4, states "Beginning on or before May 1, 2005,
and continuing until the termination of these Orders, Respondents shall
implement a ground water monitoring program for Ponds 3 and 3A in accordance
with OAC Rule 3745-27-10 (effective June 1, 1994)..."

To date, Ohio EPA has not received any ground water monitoring data and
statistical reports for 2005, 2006, and 2007, nor any other indication that
compliance with Order Number 4 has been attained. The ground water
monitoring program must be implemented to abate the violation of this order.

2005, Section V. Orders, Item 16, states, "In the event Ohio EPA notifies
Respondents that any documents submitted to Ohio EPA pursuant to these
Orders are unsatisfactory in whole or in part, Respondents shall, within thirty (30)
days after the date of Ohio EPA's notice of deficiency, except as otherwise
extended by Ohio EPA in writing, submit to Ohio EPA a written response that
fully addresses all of the deficiencies noted by Ohio EPA."

Elkem is in violation of this order because Elkem was required to prepare a
written response to Ohio EPA comments pertaining to the Closure/Post-Closure
Plan within 30 days from the February 13, 2008 notice of deficiency. To date,
Ohio EPA has not received a written response to all deficiencies of the
Closure/Post-Closure Plan nor has Elkem requested an extension per the
Director's Final Findings and Orders, effective January 10, 2005, Section V.
Orders, Item 16.

2.

3.

Please respond in writing to this notice of violation within 15 days of receipt of this letter
outlining Elkem's steps to return to compliance.
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Nothing in this letter shall be construed to authorize any waiver from the requirements of
any applicable state or federal laws or regulations. This letter shall not be interpreted to
release Elkem from responsibility under Chapters 3704, 3714, 3734, or 6111 of the
Ohio Revised Code on under the Federal Clean Water or Comprehensive
Environmental Response, Compensation, and Liability Acts for remedying conditions
resulting from any release of contaminants to the environment.

If you have any questions, please contact me at (330) 963-1268.

Sincerely,

(I1 /t
Colum McKenna
Environmental Specialist
Division of Solid and Infectious Waste Management

CM:cl

cc: Barry Chapman, DSIWM/CO
Jeff Hurdley, Legal/CO
Ray Saporito, ACHD
Robert Karl, Ulmer & Berne, LLP
David Renfrew. Elkem
File: [Tukel/COUN/Elkem/COR/04]
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