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RE: NOTICE OF VIOLATION
609 NORTH MAIN, ANSONIA, DARKE COUNTY

Dear Ms. Hayes:

On January 5, 2005, the Ohio Environmental Protection Agency ("Ohio EPA"), Division
of Solid and Infectious Waste Management ("DSIWM"), Southwest District Office
("SWDO") staff met with Mr. Brian Wilcox, representing the Village of Ansonia
("Village"); regarding on-going explosive gas migration issues at the closed Village of
Ansonia Landfill ("Landfill"). During that meeting Mr. Wilcox informed the Ohio EPA that
additional solid waste may have been placed beyond the currently known western
boundary of the Landfill. The known property boundaries of the Landfill had been
presented to the Ohio EPA by the Village through the director approved Explosive Gas
Monitoring Plan ("EGMP") dated December 2001. 	 -

From documents obtained from the Darke County General Health District and
information provided by the Village to Ohio EPA, the Village operated a permitted and
licensed Landfill with the property boundaries identified in the EGMP dated December
2001, from the late 1960's until the Landfill closed in 1985. Ohio EPA, DSIWM, SWDO
also obtained a copy of an agreement between the Village and an adjacent property
owner west of the Landfill. The agreement is dated June 5, 1973, and arranges for Mr.
Ralph Hardy to have a portion of his land filled in and requests the Village to use his
premises for disposal of solid waste for a term not to exceed five (5) years. Ohio EPA,
DSIWM, SWDO, also has obtained a subsequent document dated November 22, 1980,
stating that Mr. Ralph Hardy accepts the condition of the land used by the Village of
Ansonia for the disposal of garbage.

On February 28 and May 22, 2007, Floyd Browne Group, consultant for the Village,
performed a total of twenty-seven (27) soil borings on the five (5) acre property directly
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west of the Landfill property boundary. This was the property once owned by Mr. Ralph
Hardy located directly west of the Landfill. It is the Ohio EPA's understanding that the
property is currently owned by you, obtained through a Fiduciary deed following Mr.
Hardy's death. The results of the soil borings indicate that solid waste was present on
the five (5) acre area surrounding a house and barn currently located on the property.

Based on the information contained in these documents and accompanying information
it appears that the Village did place solid waste on the adjacent western property to the
Landfill currently owned by you. Since solid waste was placed on or in the ground and
the solid waste was not generated by the property owner rather it was deposited by the
Village and was generated from the solid waste collection routes. By law, this is
considered open dumping.

Open dumping is defined under Ohio Revised Code (ORC) Section 3734.01(i), which
states in part:

"Open dumping" means the depositing of solid wastes into a body or
stream of water or onto the surface of the ground at a site that is not
licensed as a solid waste facility under Section 3734.05 of the Revised ..."

Given the fact that you are the property owner, you are in violation of the following:

ORC Section 3734.03, which states in part:

"No person shall dispose of solid wastes by open burning or open
dumping..."

2. Ohio Administrative Code (OAC) Rule 3745-27-05(C), which states in part:

"No person shall conduct, permit, or allow open dumping. In the event
that open dumping is occurring or has occurred at a property, the
person(s) responsible for the open dumping, the owner of the property, or
the person(s) who allow or allowed open dumping to occur, shall promptly
remove and dispose or otherwise manage the solid waste in accordance
with Chapter 3734 of the Revised Code, and shall submit verification that
the solid waste has been properly managed."

In August 2007, the Village installed four (4) explosive gas monitoring probes along the
southern and western boundaries of the five (5) acre parcel west of the landfill. In
September 2007, the Village initiated explosive gas monitoring on that property. The
results of those monitoring events showed explosive gas formation and migration
towards occupied structures currently on the parcel.
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Given the fact that you are the property owner, you are in violation of the following:

1. ORC Section 3734.041(A), which states in part:

"...the subsequent owner.. .who has control of the land on which a closed
landfill is located, shall.., submit an explosive gas monitoring plan. . .to the
director of environmental protection for approval..."

"After approval of the plan, ...the  subsequent owner.. .who has control of
the land on which the landfill is located shall conduct monitoring of
explosive gas levels at the... closed landfill, and submit written reports of
the results of the monitoring to the director and the board of health of the
health district in which the landfill is located in accordance with the
approved plan and the schedule for implementation contained in the
approved plan."

Please respond in writing to Ohio EPA, Division of Solid and Infectious Waste
Management, Southwest District Office within fourteen (14) days of receipt of this
correspondence with a remedy for the above noted violations.

Compliance with the requirements outlined in this letter shall not relieve you of your
obligation to comply with other legal obligations, including, but not limited to, Chapters
3704, 3714, 3734, or 6111 of the Ohio Revised Code or under the Federal Clean Water
Act, Clean Air Act, Comprehensive Environmental Response, Compensation, and
Liability Act, or Resource Conservation and Recovery Act remedying conditions
resulting from any release of contaminants to the environment.

The Ohio EPA is available to discuss your issues and concerns. Should you have any
questions, please do not hesitate to contact me at (937) 285-6072.

Sincerely,

HotllH. Hillyer
Environmental Specialist
Division of Solid and Infectious Waste Management

cc:	 Daniel Schipfer; Hanes, Schipfer, Cooper, Graber, Guillozet & Detling, LTD
Roberta Broerman, Darke County General Health District
File



0	 0



• Complete items 1. 2, and 3. Also complete
itQm 4 if Restricted Delivery is desired.

N Print your name and address on the reverse
so that we can return the card tbjou.

• Attach this card to the back of the mallpleceit
cr on the front if space permits.

1. Article Addressed to:

MS MARLENE HOPE HAYES
7130 STATE ROUTE 49 NORTH
GREENVILLE OH 45331 \

I'/7Y esee

e)B. Received b Printed Nan 	 C. Date Of elivery

	

O 4$	 7. 3/oö
Je def	 d ftom item 1? 11 Yes

	

IES, enter del 	 a	 below:	 D No.i( 

.I
3.Service Type

	

•	 0	 iessMail
11-.10— Registered	 eturn Receipt for Merchandise

red	 C.O•D.

4. Restricted Delivery? (Ertra Fee)	 El Yes

2. Article Number
fT,arrsr from service Iabe9

PS Form 3811 February 2004

L7005 1820 0006 2219 SUI
Domestic Return Receipt
	

102595-02M-1540



UNITED STATES POSTAL SERVICE

11111
First-Class Mail 	 I

I Postage & Fees Paid I
I lisPs

Permit No. 0-10 -.

• Sender: Please print your name, address, and ZIP+4 in this box 

OHIO EPA/j4-	 1SOUTHWEST DISTRICT OFFICE
401FE FIFTH ST
DAYTON OH 45402-2911





Certified Mail Provides:
• A melting receipt 	 MW 
• A unique le liter for your mailpiece
• A record of delivery kept by the Postal Service for two years
Important Remfers:
• Certified Mall may ONLY be combined with Ffrst-Class Malls or Priority Mate,
• CertIfied Mall Is not available for any class of International mall.
• NO INSURANCE COVERAGE IS PROVIDED with Certified Mail. For

valuables, please consider insured or Registered Mall.
• For an additional fee a Return Receipt may be requested to provide proof of

derivery To obtain Ralum Receipt service, prease complete and attach a Return
Receipt (PS Form 3811) to the article and add applicable postage to cover the
fee. Endorse malipiece Return Receipt Requested. To receive a fee wayer for
a duplicate return receipt, a USP$e, postmark on your Certified Mail reeipt is
required.

• For an additional fee, delivery may be restricted to the addressee or
addressee's authorized agent. Advise the clerk or mark the mallpleoe vh the
endorsement Restrlctedvellvery'.

• If a postmark on the Certified Mali receipt Is desired, glease present the arti-
cle at the post office for postmarking. if a postmark on tire Certified Mail
receipt is not needed, detach and affix label with postage and mall.

IMPORTANT: Save this receipt and present It when making an Inquiry.
Internet access to delivery Information Is not available on mall
addressed to APOs and FPOs.


