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401 E. Fifth St. TELE: (937) 2656357 FAX: (337) 2856249 Ted Strickiand, Governor
Dayton, Ohio 45402 v opa.state.oh.us Lee Fisher, Lieutenant Governor

Chris Korleski, Director

CERTIFIED MAIL
September 16, 2011

Mr. William Burkhardt
Mayor, Village of St. Bernard
110 Washington Avenue

St. Bernard, Ohio 45217

Re: Notice of Violations of Director's Final Findings Order, September 16, 2009
Village of St. Bernard Landfill, Hamilton County, Ohio

Dear Mayor Burkhardt:

On September 16, 2009, the Director of the Ohio Environmental Protection Agency
(“Ohio EPA”) issued Director's Final Findings and Orders ("Orders”) consensually
entered into with the Village of St. Bernard (*Village”) to abate to minimize the formation
and migration of explosive gas at the St. Bernard Landfill ("Facility”) located east of
Interstate 75 and south of Bank Avenue in St. Bernard, Hamilton County, Ohio.

Violation of Order 21

Order 21 of the Orders states “...in accordance with OAC Rules 3745-27-12(D) and (E),
as effeictive 2008, Respondent shall submit a revised EGMP to Ohio EPA, SWDO for

approval...”.

On March 31, 2011, Qhio EPA, Division of Materials and Waste Management
("DMWNM"), Southwest District Office ("SWDQ") received a document titled "Village of
St. Bernard Landfill, Revised Explosive Gas Management Plan, CEC Project No. 100-
194" dated March 31, 2011 for the Facility. Final revisions for the EGMP were received
on Aprilt 15, 2011. This document was submitted by Civil & Environmental Consultants,
Inc. (“CEC”") on behalf of the Village. This submission requests to aiter the October 4,
1991 approved EGMP. This alteration request was reviewed pursuant to Ohio
Administrative Code (OAC) Rule 3745-27-12 (effective October 30, 2008). Foliowing
review of the March 31, 2011 document and final revisions received April 15, 2011,
Ohio EPA sent the Village a Notice of Deficiency ("NOD"} on May 18, 2011 outlining
noted deficiencies in the submission. On June 17, 2011, Ohio EPA, DMWM, SWDO
received a revised EGMP dated June 17, 2011 for the Facility. However, this revised
EGMP is also deficient unable {o be approved.
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Therefore, the Village is in violation of Order 21 of the Orders because the Village has
failed to address all the deficiencies noted in the May 18, 2011 NOD and thus this is the
second submitted EGMP that is not approvable pursuant to Order 21,

A copy of the May 18, 2011 NOD is attached for your convenience and review.

Violation of Order 16

Order 16 of the Orders states: “...Respondent shall submit to Ohio EPA a report
detailing the results of the plan. The report shall include documentation of remedial
measures performed to abate or minimize explosive gas levels at the Facility Property
Boundary, documentation of conversion of the active gas extraction system condensate
collection to provide continuous automated removal of liquid from the system, all related
plan drawings, and associated narratives...”

Order 14 of the Orders states: “Not later than sixty (60) days after Ohio EPA written
approval, Respondent shall implement the approved remediation plan.”

Order 13 of the Orders states: “...Respondent shall submit to Ohio EPA for written
approval a remediation plan detailing how Respondent will remedy explosive gas
migration at the Facility Property Boundary.”

The Village submitted a Plan to Ohio EPA on June 10, 2010, and Ohio EPA approved
the Plan on September 9, 2010. The approved Plan provided for at a minimum: a.
Proposed remedial measures designed to abate or minimize explosive gas levels at the
Facility Property Boundary such that levels are maintained below the LEL [or lower
explosive limit] (5% methane in air by volume); and b. Conversion of the Facility's
current active gas extraction system condensate collection to provide continuous
automated removal of liquid from the system so as to prevent excessive condensate
from impacting the effectiveness of the current active explosive gas extraction system.”
The Plan was approved for implementation on September 9, 2010. As stated by the
Village, commencement of the Plan was initiated on November 1, 2010. On February 7,
2011, Ohio EPA received a document titled “Bank Avenue Landfill — Remedial Action
Plan, Implementation Update, CEC Project NO. 100-194" which was an update report
on the implementation process of the Plan. On March 8, 2011, Ohio EPA completed
review of the submitted report detailing the results of the remediation plan, and sent
correspondence to the Village outlining the various deficiencies noted in the report as
well as requesting additional information regarding those deficiencies.
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On April 12, 2011, Ohio EPA received a supplement to the report titled: “Village of St.
Bernard Landfill, Revised Explosive Gas Management Plan, CEC Project No. 100-194".
This document was submitted as additional information regarding the completion of the
explosive gas extraction trench installation. Ohio EPA reviewed this document and
noted that the deficiencies noted in the March 8, 2011, correspondence were still
present in this revised document. On May 26, 2011 Ohio EPA sent the Village a
second NOD for the same deficiencies noted in the previous NOD. On May 26, 2011,
Ohio EPA received a third document again outlining the completion of the
implementation of the Plan, which still contained the same deficiencies noted in the
March 8 and May 26 NODs.

On August 23, 2011, Chio EPA sent the Village of St. Bernard a third NOD since the
Village had not responded to either of the two prior NODs issued. To date, the Village
has not replied nor re-submitted a revised Remedition Pian addressing the deficiencies
noted in the March 8, May 26, or August 23, 2011 NODs.

Therefore, the Village is in violation of Order 16 of the Orders because the Village has
failed to respond to three NODs and thus the remediation plan has not been
implemented as approved by Ohio EPA on September 9, 2010.

Copies of the March 8, May 26, and August 23, 2011 NODs are attached for your
convenience and review.

Violation of Order 18

Order 18 of the Orders states: “If the report submitted pursuant to Order 17 does not
show Respondent has abated or minimized the formation and migration of explosive
gas from the Facility such that exceedances of the LEL at the Facility Property
Boundary continue to occur, then, not later than sixty (60) days after the report was
submitted, Respondent shall submit to Ohio EPA for written approval a revised
remediation pian for implementation of additional remedial measures.”

Order 17 of the Orders states: “...a second report shall be submitted to Ohio EPA,
SWDO , which shall include four (4) consecutive months of weekly results from all
explosive gas monitoring probes and extraction wells that exceed the LEL for methane

at the Facility Property Boundary.”
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The Plan was approved for implementation on September 9, 2010 for installation of an
explosive .gas extraction trench. As stated by the Village, commencement of the Plan
was initiated on November 1, 2010. On April 12, 2011, Ohio EPA received a report
titled: “Village of St. Bernard Landfill, Revised Explosive Gas Management Plan, CEC
Project No. 100-194", This document was submitted regarding the completion of the
explosive gas extraction trench installation and included the four consecutive months of
monitoring results. As indicated by the April 12, 2011 report, the Facility continues to
experience exceedances of the LEL in explosive gas monitoring probes at the Facility
Property Boundary. Thus the Village is required to submit to Ohic EPA a revised
remediation plan for implementation of additional remedial measure to abate or
minimized the formation and migration of explosive gas from the Facility on June 12,
2011. To date the Village has not submitted a revised remediation plan to Ohio EPA.

Therefore, the Village is in violation of Order 18 of the Orders because the Village has
failed to submit is revised remediation plan for Ohio EPA written approval.

Please contact me at your earliest convenience to discuss when you intend to fully
comply with the violations outlined above including a date for submittal of all information
and documentation to Ohio EPA. In addition, please know that protracted failure to
comply with the Orders will result in escalated enforcement.

Should you have any questions or concermns, please do not hesitate to contact me at
(937) 285-6072.

Sincerely,

Holly H. Hillyer:

Environmental Specialist

Division of Materials and Waste Management

Ec: Tim Ingram, Hamilton County Public Health

HH/ca







t SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

B Complete items 1, 2, and 3. Also complete A Signpture
em 4 if Restricted Delivery is desired. X - WI——‘ Agent
W F -t your name and address on the reverse Addressee
s0 that we can return the card to you. B. Recsi ( Printsd Name} c. of @'ew
% Attach this card to the back of the mailpiecs, 24 Q?e {
or on the front If space permits. :
- D. Is defivety address differsnt from ftem 17 LI Yes
1. Anticle Addressed to: If YES, enter delivery address betow: L3 No

WILLIAM BURKHARDT
MAYOR VILLAGE OF ST BERNARD

110 WASHINGTON AVE I* WM o
Express Mall
ST BERNARD OH 45217 egistered [ Return Recelpt for Merchandise
s Dinsued Mail ~ £1C.0D. s
4. Restricted Delivery? (Extra Feo) 3 Yes

* ot smsorisia) TD/O [0 ) CXD HASO B5Y/

e Enem 3811, August 2001 Dornestic Returt Receipt 102695-02-M-1540




i
UNITED STATES POSTAL SERVICE I " " l First-Class Mail

Postage & Fees Paid
UsPs
Permit No. G-10

£

* Sender: Please print your name, address, and ZiP+4 in this box ®

RECEIVED
(- “THI® EFA
HOLLY HlLLYER; SEP 19 200
OHIO EPA
401 E FIFTF\I ST Southwast Distrirt
DAYTON OH 454 02 2911




WFor delivery information vigit our website'at www.usps-com TR

OFFICIAL USE

L

Retum Recelpt Feg
{Endorsement Requlred)

Resticted Delivery Feg
Endorse

= WILLIAM BURKHARDT
=1 MAYOR VILLAGE OF ST BERNARD
A 110 WASHINGTON AVE

ar PO Bt

s O 1 BERNARD OH 45217

]
=
u
n
o
L
nJ
r
n
s |
o |
o
0
A
[ |
—
|
~
a

-

Hanares 1ol meirichoney



Certified Mail Provides:

m A mailing receipt

B Aunique identifier for your mailpiece

& Arecord of delivery kept by the Postal Service for two years

important Remindars: %
u Cenifled Mail may ONLY be combined with First-Class Mailg or Priority Mailg.
» Certified Mail is not available for any class of intematfonal mail.

& NO INSURANCE COVERAGE IS PROVIDED with Certified Mail. For
valuables, please consider Insured or Registered Mail,

B For an additional tee, a Return Receipt may be requested to t!:m::virie; p}i;of of

delivery. To obtain Return Receipt service, please complete and attach a Retum

Receipt {PS Form 3811) to the articls and add applicable postage to cover the

fea. Endorse mailpiece "Return Recelpt Requested”. To receive a fee waiver for

'gaduph%ata return receipt, a USPSg postmark on your Certified Mail recaipt is
quired.

W For an additiona! fee, delivery may be restricted to the addressee or
addressee's authorized agent. Advise the clerk or mark the mailpiece with the
endorsement "Restricted Deivery”.

u If a pestmark on the Certified Mail receipt is desired, please present the arti-
cia at the post office for postmarking. f a postmark on the Certified Mail
raceipt is not needed, detach and affix label with postage and mail.

IMPORTANT: Save thls recelpt and prasent it when making an inquiry.
PS Form 3800, August 2006 (Reverse) PSN 7530-02-000-9047




