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June 10, 2009

John Muehlheim, Owner
Warmington Road Recycling
780 Warmington Road SW
Navarre, OH 44662

RE: WARMINGTON ROAD RECYCLING, RESOURCE CONSERVATION &
RECOVERY ACT (RCRA), COMPLAINT INVESTIGATION #7123, NOTICE OF
VIOLATION (NOV)/RETURN TO COMPLIANCE (RTC), STARK COUNTY

Dear Mr. Muehlheim:;

On May 28, 2009, this writer and Ron Shadrach, representing Ohio EPA’s Division of
Hazardous Waste Management (DHWM), conducted a hazardous waste RCRA compiaint
investigation of Warmington Road Recycling facility located at 780 Warmington Road,
Navarre, Ohio. The purpose of the visit was to investigate a complaint received by Ohio
EPA alleging the potential for mismanagement of used oil generated from onsite
operations and processes. You represented Warmington Road Recycling.

The following represents Ohio EPA's findings:

Warmington Road Recyciing accepts old vehicles and recovers scrap metal from the
vehicles. During the process of scrapping the old vehicles, the vehicles are placed on a
‘rack”. The rack is located outside next to four, 250 gallon plastic totes. Employees are
instructed to drain the automotive fluids (used oil, antifreeze, gasoline and transmission
fluid) into buckets and transfer the contents of the buckets into one of the four totes.
Except for the gasoline which is segregated from the other fluids, the automotive fluids are
co-mingled into one of the four totes located next to the vehicle “rack”. When these totes
are full, Everclear of Austintown, Ohio, comes and pumps the totes and the water in the
containment system of the rack and transports the “used oil” offsite for recycle.

In addition to the “used oil” collected from the old vehicles, Warmington Road Recycling
collects used automotive batteries from the old vehicies, stores them and then sells them
to Northern Mobile Electric, Canton, Ohio, which then recycles the used batteries offsite.
Attached are Ohio EPA’s Used Qil and Universal Waste checklists.

Ohio EPA found the following violations:
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Warmington Road Recycling is found in violation of Ohio Administrative Code (OAC)
3745-279-22 (C}) (1) for failing to mark or label used oil containers with the words
“Used Oil”.

Later, on May 28, 2009, Ohio EPA received a fax copy of a photo showing the used oil
totes were properly marked.

Warmington Road Recycling is found in violation of OAC 3745-273-14 (A) for failing
to marked the used batteries with the words “Universal Waste — Batteries or Waste
Batteries or Used Batteries”.

Later, on May 28, 2009, Ohic EPA received a fax copy of a photo showing the appropriate
markings of the used batteries.

Ohio EPA is providing you with the following information:

Information on the National Mercury Vehicle Switch Removal Program from Ohio EPA’s
Office of Compliance Assistance and Pollution Prevention (OCAPP) Webb site.

Thank you for your cooperation in this matter. If you have any questions, please call me at
(330) 963-1266. A response to this letter is not required.

Failure to list specific deficiencies in this communication does not relieve Warmington
Road Recycling from the responsibility of complying with all applicable hazardous waste
regulations. This letter does not relieve your facility from liability for any past or present
violations of the state's hazardous waste laws.

Sincerely,
f
<
/
Kris Coder

Envircnmental Specialist
Division of Hazardous Waste Management

KC:ddw
Enclosure

ec:  Nyal McKenna, NEDO, DHWM



USED OIlL INSPECTION CHECKLIST
GENERATORS, COLLECTION CENTERS AND AGGREGATION POINTS

NOTE: A facility is subject to the federal SPCC regulations (40 CFR 112) if it is non-transportation related (e.g., fixed) and
has an aggregate above ground sterage capacity greater than 1,320 galions or a total underground storage capacity
greater than 42,000 gallons of oif (including used oil}, and there is reasonable expectation of a discharge fo navigable
walers.

PROHIBITIONS

1. Does the generator manage used oil in a surface impoundment cor waste pile? Yes [ No [ NA x
If yes:
a. Is the surface impoundment or waste pile regulated as a hazardous Yes [] No [ N/A x

waste management unit? [3745-279-12(A)]

NQTE: For example, used oil contaminated scrap metal stored in a pile.

2. | Is used oil used as a dust suppressant? [3745-279-12(B)] Yes [] No [] N/A x

3. s off-specification used oil fuel burned for energy recovery in devices specified | Yes [] No [] NA x
in 3745-279-12(C)?

NOTE: Muitiple used oil checklists may be applicable if used oil handler is performing multiple tasks (e.g., If generating
used oil and shipping directly fo a burner, complete generator and marketer checklists at a minimum).

GENERATOR STANDARDS

4. Does the generator mix hazardous waste with used oil? If 50, Yes [] No [ NA x
a. |s the mixture managed as specified in 3745-279-10{B)? [3745-279- Yes [] No [ N/A x
21(A)]

NOTE: Used Qil mixed with listed (3745-51-30 to 3745-51-35) or characteristic (3745-51-20 to 3745-51-24) hazardous
waste are subject to regulation as a hazardous waslte, unfess the listed hazardous waste is listed solely because it
exhibits a hazardous characteristic, and the resultant mixtures do not exhibit a characteristic. Mixtures of used oil and
CESQG hazardous waste are subject to OAC Chapter 3745-274.

5. Does the generator of a used oil containing greater than 1,000 ppm total Yes [] No [J NA x
halogens manage the used oil as a hazardous waste unless the presumption
is rebutted successfully? [3745-279-21(B)]

NOTE: If used oil contains greater than 1000 ppm total halogens, it is presumed to be listed hazardous waste until the
presumption is successfully rebutted.

6. Does the generator store used oil in tanks; or containers; or a unit(s) subjectto | Yes X No [ NA [
regulation as a hazardous waste management unit? [3745-279-22(A)] Four
250

gallon
totes

7. Are containers and aboveground tanks used to store used oil in good condition | Yes x No [ NA [
with no visible leaks? [3745-279-22(B)]

8. Are containers, above ground tanks, and fill pipes used for underground tanks Yes [ ] No x N/A []
clearly labeled or marked "Used Qil?" [3745-279-22(C) (1)] Following
the visit,
Mr.
Muehlheim
sent a
copy of a
photo to
Ohic EPA
showing
the used
oil
markings
on the
totes.

9. Has the generator, upon detection of a release of used oil, done the following: Yes [] No [] NA x
[3745-279-22(D)]

[Warmington Road Recycling/May 28, 2009]
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a. Stopped the release? Yes [ ] No [ NA x
b. Contained the release? Yes [ No [ NA x
c. Cleaned up and properly managed the used oii and other materials? Yes [J No [J N/A x
d. Repaired or replaced the containers or tanks prior to returning them to Yes [] No [ NA x
service, if necessary?
ON-SITE BURNING IN SPACE HEATER
10. | Does the generator burn used oil in used-oil fired space heaters? [3745-279-
23] If so:
a. Does the heater burn only used ¢il that owner/operator generates or Yes [ No [ NA x
used oil received from household do-it-yourself (DY) used oil
generators?
b. ls the heater designed to have a maximum capacity of not more that Yes [ No [ N/A x
0.5 million BTU per hour?
C. Are the combustion gases from heater vented to the ambient air? Yes [ No [J N/A x

NOTE: Ash accumulated in a space heater must be managed in accordance with 3745-279-10(E).

GENERATOR TRANSPORTATION

11. | Does the generator have the used oil hauled only by transporters that have Yes x No [ NA [
obtained a U.S. EPA |D#7 [3745-279-24]
12. | If the generator self-transports used oil to an approved collection site or to an

aggregation point owned by the generator: [3745-279-24]

a. Does the generator transport used oil in a vehicle owned by the Yes [] No [ NA x
generator or an employee of the generator? [3745-279-24]

b. Does the generator transport more than 55 gallons of used oil at any Yes [] No [ NA x
time? [3745-279-24)]

NOTE: Used oil generators may arrange for used oil to be transported by a transporter without a U.S. EPA ID # if the
used oil is reclaimed under a coniractual agreement (i.e., folling arrangement).

COLLECTION CENTERS AND AGGREGATION POINTS

13. | Is the DIY used oil collection center in compliance with the generator Yes [] No [J N/A x
standards in 3745-279-20 to 3745-279-247 [3745-279-30]

14. | Is the non-DIY used oil collection center registered with Ohio EPA7 [3745-279- | Yes [] No [] N/A x
31]

15. | Is the used oil aggregation point in compliance with the generator standardsin | yes [ ] No [J N/A x

3745-279-20 to 3745-279-247 [3745-279-32]

NOTE: Complete Used Qil Generator and any other applicable used oif handler checklist (e.g., marketer, burner, efc.) for
used oil collection centers and aggregation points.

During the inspection Ohio EPA received two copies of Bills of Lading for shipments of used oil to Everclear in Austintown,

Ohio.
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SMALL QUANTITY UNIVERSAL WASTE HANDLER REQUIREMENTS - BATTERIES AND LAMPS

Warmington Road Recycling
Inspected on May 28, 2009
By Kris Coder and Ron Shadrach, DHWM, Ohio EPA

Large Quantity Universal Waste Handler (LQUWH) = 5,000 Kg or more

Small Quantity Universal Waste Handler (SQUWH) = 5,000 Kg or less

PROHIBITIONS

1. Did the SQUWH dispose of universal waste? [3745-273-11(A)] Yes [J No x NA []

2. Did the SQUWH dilute or treat universal waste, except when respondingto | Yes 0 No x NA [
releases as provided in OAC rule 3745-273-17 or managing specific wastes
as provided in OAC rule 3745-273-137 [3745-273-11(B)]

WASTE MANAGEMENT AND LABELING/MARKING

UNIVERSAL WASTE BATTERIES

3. Are batteries that show evidence of leakage, spillage or damage that could Yes [] No [J N/A x
cause leaks contained? [3745-273-13{A)(1)]

4. If batteries are contained, are the containers closed and structurally sound, | Yesg 0 No [ NA x
compatible with the contents of the battery and lack evidence of leakage,
spillage or damage that could cause leakage? [3745-273-13(A)¥1)]

5 Are the casings of the batteries breached, not intact, or open (except to Yes [ No x N/A x
remove the electrolyte)? [3745-273-13(A)]

8. If the electrolyte is removed or other wastes generated, has it been Yes ] No [J NA x
determined whether the electrolyte or other wastes exhibit a characteristic
of hazardous waste? [3745-273-13(A)(3)]

a. If the electrolyte or other waste is characteristic, is it managed in Yes [] No [ NA x
compliance with OAC Chapters 3745-50 through 3745-697 [3745-
273-13(A)(3)(a)]

b. If the electrolyte or other waste is not hazardous, is it managed in Yes [J No [J N/A x
compliance with applicable law? [3745-273-13(A}3)(b)]

7. Are the batteries or containers of batteries labeled with the words Yes [] No x NA []
“Universal Waste - Batteries” or “Waste Battery(ies)” or “Used Battery(ies)?”

[3745-273-14(A)] Following the visit, Mr.

Muehiheim sent a copy of a
photo to Ohio EPA showing the
appropriate labeling of the
batteries.

LAMPS

8. Does the SQUWH contain lamps in containers or packages that are Yes [] No [[J N/A x
structurally sound, adequate to prevent breakage, and compatible with
contents of the lamps? Are containers or packages closed and do they lack
evidence of leakage, spillage or damage that could cause leakage? {3745-
273-13(D) (1]

9, Are lamps that show evidence of breakage, leakage or damage that could Yes [] No [0 N/A x
cause a release of mercury or hazardous constituents into the environment
immediately cleaned up? Are they placed into a container that is closed,
structurally sound, compatible with the contents of the lamps, and lack
evidence of leakage, spillage or damage that could cause leakage or
releases of mercury or hazardous waste constituents to the environment?
[3745-273-13{D)2)]

RCRA SMALL QUANTITY UNIVERSAL WASTE HANDLER — BATTERIES & LAMPS INSPECTION CHECKLIST
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NOTE: Treatment (such as crushing) by a UWH is prohibited under this rule unless the facility is permitted
for such activities [3745-273-31(B)]. A generator crushing lamps must manage lamps according to hazardous
waste rules (OAC Chapter 3745-52). Lamp crushing is a form of generator treatment (OAC rule 3745-52-34).
Crushed lamps must be transported by a registered hazardous waste transporter to a permitted hazardous waste
facility using a hazardous waste manifest.

10. | Are the lamps or containers or packages of lamps labeled with the words Yes ] No [ N/A x
“Universal Waste - Lamp(s)" or “Waste Lamp(s)" or “Used Lamp(s)?” [3745-
273-14(E))

ACCUMULATION TIME

11. Is the waste accumulated for less than one year? [3745-273-15(A)] Yes x No [1 NA [J
a. If not, is the waste accumulated over one year in order to facilitate Yes [ No [ NA x

proper recovery, treatment or disposal? (Burden of proof is on the
handler to demonstrate) [3745-273-15(B)] (this change makes it like
the LQUWH checklist)

NOTE: Accumulation is defined as date generated or date recelived from another handler.

12. Is the handler able to demonstrate the length of time the universal waste Yes x No [ NA [
has been accumulated? [3745-273-15(C))]

If yes, describe below:
Shipped on an as needed basis at least once each year.

EMPLCYEE TRAINING

13. | Are employees who handle or have the responsibility for managing Yes x No [ NA [
universal waste informed of waste handling/emergency procedures, relative
to their responsibilities? [3745-273-16]

RESPONSE TO RELEASES

14. Are releases of universal waste and other residues immediately contained? | ves [0 No [ NA x
[3745-273-17(A)]

15, Is the material released characterized? [3745-273-17(B)] Yes [] No [J NA x

186. If the material released is a hazardous waste, was it managed as required Yes [J No [J NA x
in OAC Chapters 3745-50 through 3745-697 (If the waste is hazardous, the
handler is considered the generator of the waste and is subject to QAC
Chapter 3745-52) [3745-273-17(B)]

OFF-SITE SHIPMENTS

NOTE: If a SQUWH self-transports waste, then the handler must comply with the Universal Waste transporter
requirements.

17. Are universal wastes sent to either another handler, destination facility or Yes x No [ NA [J
foreign destination? [3745-273-18(A)]
18. Is the handler aware of DOT requirements for packaging and shipping? Yes x No [] NA [

If no, make aware of 46 CFR 171-180.

19. | Prior to shipping universal waste off-site, does the originating handler Yes x No [ NA [
ensure that the receiver agrees to receive the shipment? [3745-273-18(D)]
{this change makes it like the LQUWH checklist)

20. | Has the criginating handler ever had an off-site shipment rejected by Yes [ No [] N/A x
another handler or destination facility?
a. If yes, did the originating handler receive the waste back or agreeto | ves 0 No [O NA x
where the shipment was sent? [3745-273-18{E)(2)]
21. If a handler rejects a partial or full load from another handler, does the Yes [] No [J N/A x

receiving handler contact the originating handler and discuss and do one of

RCRA SMALL QUANTITY UNIVERSAL WASTE HANDLER — BATTERIES & LAMPS INSPECTION CHECKLIST
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the following:
a. Send the waste back to the originating handler or send the shipment | Yes [J No [] NA x
to a destination facility (If both the originating and receiving handler
agree)? [3745-273-18(F}{2)] (this change makes it like the LQUWH
checklist)
22, | If the handler received a shipment of hazardous waste that was not a Yes [J] No [J NA x
universal waste, did the SQUWH immediately notify Ohio EPA? [3745-273-
18(G)]
EXPORTS
23. Is waste being sent to a foreign destination? If so: Yes [J No x NA x
a. Does the small quantity handler comply with primary exporter Yes [] No [J N/A x
requirements in OAC rules 3745-52-53, 3745-52-56, and 3745-52-
577 [3745-273-20(A)]
b. Is waste exported only upon consent of the receiving country and in Yes [] No [J NA x
conformance with the U.S. EPA “Acknowledgment of Consent” as
defined in OAC rules 3745-52-50 to 3745-52-577 [3745-273-20(B)]
C. Is a copy of the U.S. EPA “Acknowledgment of Consent” provided to | Yes [] No [J N/A x
the transporter? [3745-273-20(C)]
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