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June 22, 2609 RE: MODERALLI EXCAVATING, INC,
MAHONING COUNTY
NON-NOTIFER
NOTICE OF VIOLATION (NOV)
COMPLAINT NUMBER 7186
Mr. Gary Moderalii
Moderalli Excavating, Inc.
9784 Springfield Road
Poland, OH 44514

Dear Mr. Moderalli:

On June 16, 2009, | and Kris Coder, as representatives of the Ohio EPA’'s (OEPA) Division of
Hazardous Waste Management (DHWM), conducted an inspection of Moderalli Excavating, Inc.,
located on Woodworth Rd., New Springfield, for compliance with Ohio’s hazardous waste and
used oil regulations. You represented Moderalli Excavating during the inspection. Ohio EPA had
received a complaint alleging that the facility was mismanaging used oil and burning copper wire at
the facility.

The facility's major activities are excavating and building demolition operations. In support of
these operations the facility stores heavy equipment, stores scrap metal for eventual recycle,
stores demolition debris and conducts equipment maintenance. Used oil is generated from
equipment maintenance and is stored on-site for burning in a space heater.

Although several small areas of oil-stained soils were observed, no indications of major discharges
of ol onto soil were observed. No evidence of burning of copper wire was observed.

The inspection included a review of the facility's operations, as well as waste management
practices and documentation. Moderalli Excavating was inspected for the requirements of a
conditional exempt small quantity generator (CESQG) of hazardous waste. A CESQG is a facility
that generates less than the 220 pounds of hazardous waste per calendar month.

Based on observations made during the facility walk-through, Ohio EPA has determined that
Moderalli Excavating has violated the following state hazardous waste and used oil regulations:

1. OAC Rule 3745-52-11 Waste Evaluation

OAC Rule 3745-52-11 requires “Any person who generates a waste...[to] determine if that
waste is a hazardous waste...”

The facility generates used flucrescent lamps. We observed about 6 used fluorescent
lamps in a trash container, several of which were broken. The facility did not provide
evidence during the inspection that it had evaluated its used lamps to determine if they are
hazardous wastes,

To return to compliance the facility must:

o Either manage discarded fluorescent lamps as universal waste, or evaluate all
discarded lamps not managed as universal wastes, to determine if they exhibit any
characteristic of hazardous waste,
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You may use either generator knowledge based on documentation provided by the lamp
manufacturer for that model number lamp or take a representative sample of the lamps for
an analysis using the TCLP test.

e Only lamps that are determined to NOT exhibit any characteristic of hazardous
waste may be disposed of as trash. (Ohio EPA encourages recycling of these
lamps.) All other discarded lamps must be managed in compliance with either the
hazardous waste or universal waste rules. (Most generators of discarded tamps that
cannot be disposed as trash elect to manage them as universal waste since this
entails a lower regulatory burden.)

» Develop a plan that describes how Moderalli Excavating plans to evaluate and
manage discarded lamps.

» Submit a copy of the plan to this office within 30 days of receipt of this letter.

Attached is a guidance document on management of used lamps that you might wish to
review when responding to this violation. This document is also on the internet at:

http://www.epa.state.oh.us/dhwm/pdf/U niversal_Waste Rules_for_Handlers_of_|_.amps.pdf

2. OAC 3745-279-22(C)(1) Used oil containers must be labeled with the words Used Oil

Several 55 gallon drums and the tank holding used oil for the maintenance building space
heater were not labeled or marked with the words “Used Qil”. This violation was abated
during the inspection by placing labels with the words “Used Qil” on the drums and tank.
No further action is required on this violation at this time.

All above requested documentation is to be submitted to this office within 30 days of the
date of this letter.

Enclosed you will find a copy of the checklists completed during the inspection.
CONCERNS
C&D Waste

I have notified the Division of Solid and Infectious Waste Management (DSIWM) about the usage
of brick/block/concrete demolition debris as fill material and about the smaller pile of material
acknowledged as being C&D waste (e.g., old plastic gas lines) located near the pile of
brick/block/concrete demolition debris. Someone from DSIWM may contact you on these issues,

Management of Spent Solvents

| would like to clarify the rules that regulate mixing of any spent solvents that your facility might
generate with used oil. So long as Moderalli Excavating retains its CESQG status, that is so long
as does not generate in excess of 220 pounds of hazardous waste per calendar month or
accumulate in excess of 2,200 pounds of hazardous waste on-site at any one time, it may mix any
spent solvents it generates with used oil and manage the mixture as used oil, including burning the
mixture for space heating. If Moderalli Excavating were to exceed these quantities, it would be
subject to more stringent requirements and if spent solvents were mixed with used oil, the mixture
could only be managed as used oil if additional evaluation and documentation indicated this
complied with applicable rules.
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Obtaining Material Data Safety Sheets for all solvents used is an important part of the process of
determining if the solvents you use would be hazardous wastes when spent. Some common
solvents that would be hazardous waste when spent include: any spent solvent with a flash point
less than 140°F, any chlorinated hydrocarbon solvent, xylene, acetone, ethyl acetate, ethyl
benzene, ethyl ether, methyl isobutyl ketone, n-butyl alcchol, methanol, toluene, methyl ethyl
ketone, isobutanacl and benzene.

Attached is a guidance document on Hazardous Waste Generator Categories. This document is
also on the internet at:
hitp://www.epa .state.oh.us/dhwm/pdf/Episodic Generation.pdf

Lead Acid Batteries

Several used lead acid batteries were observed, including one lying on the ground behind the
maintenance building the casing of which had been punctured and from which acid had ieaked.

Lead acid batieries may be recycled, in which case they are not considered to be hazardous
waste. [f lead acid batteries are not intended to be recycled, they are hazardous waste due to
leachable lead content, and must be managed as hazardous waste. In Ohio lead acid batteries
can never be disposed of as trash. Spillage of the acid in a lead acid battery to soil is release of
hazardous waste, which must be cleaned up and the spill residue and debris managed as
hazardous waste.

Please advise on the facility plans for managing these batteries within 30 days of the date of this
letter.

Off-Site Used Oil

When additional used oil is needed for the maintenance building space heater, apparently it is
sometimes obtained from a friend’s business. This activity is subject to the used oil marketer and
possibly transportation rules. If any more oil is to be obtained from this party, either Moderalli
Excavating or the friend must obtain and retain documentation that it has performed analyses or
possesses generator knowledge that the used oil met the standards for on-spec used oil, or
comply with all applicable rules on marketing and transportation of used oil.

Some guidance documents on used oil management are attached. They are also available on the
internet at:

http://www.epa.state.oh.us/dhwm/pdf/Used Oil Generators Guidance.pdf

hitp://www.epa.state. oh.us/dhwm/pdf/Used Qil Transporters Guidance.pdf

All above requested responses to concerns are to be submitted to this office within 30 days
of the date of this letter.

Other Information

A list of Ohio EPA’s DHWM guidance documents can be found at the following Internet site:
htip://www.epa state oh.us/dhwm/guidancedocuments.html.  You can find copies of Ohio's
hazardous waste laws and regulations at our web page at:
http://www.epa.state.oh.us/dhwm/Law&Reqs .himl,




MODERALLI EXCAVATING
JUNE 22, 2009
PAGE - 4 —

The Division of Hazardous Waste Management has created an electronic news service to provide
you with updates related to hazardous waste activities in Ohio. You can find more information
and sign up for this free service at the following Web link: http://ohioepa.custhelp.com/cgi-
bin/ohicepa.cfg/phplenduser/doc serve.php?2=subscriptionpage.

The OEPA strongly encourages pollution prevention as the preferred approach for waste
management. The first priority of poliution prevention is to eliminate the generation of wastes and
pollutants at the source (source reduction). For those wastes and poliutants that are generated,
the second priority is to recycle or reuse them in an environmentally sound manner. You can
benefit economically, help preserve the environment and improve your public image through
pollution prevention. More information about pollution prevention can be found on our website at:
http://www.epa state.oh.us/ocapp/ocapp.html.

Shouid you have any questions regarding this letter, please contact me at (330) 963-1165.
Sincerely,

Neil J. Wasilk

Environmental Specialist

Division of Hazardous Waste Management
NJW:ddw

Enclosure

ec: Nyall McKenna, Ohio EPA, DHWM, NEDO

NOTICE:
Ohio EPA’s failure to list specific deficiencies or violations in this letter does not relieve your facility
from its obligation to comply with all applicable regulations.
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RCRA SUBTITLE C SITE
IDENTIFICATION/VERIFICATION FORM

E-mail this completed form to kristina. durneli{epa state oh.us

or mail it to Kristina Durnell,

Central Office

| Site EPA ID No._ o

EPA ID Number: NON-NOTIFER

TYPE OF HANDLER- A MINIMUM OF ONE BOX MUST BE CHECKED -

Site Name Name: Moderalli Excavating, inc. Website:
: . (Optional)
Site Location Information  Street Address: Woodworth Rd
' City, Town, or Village: New Springfield State: OH
SR County Name: MAHONING Zip Code: 44443
Site Land Type Private County District Federal Indian  Municipal  State Other
(rherk-nnty one). - x] [ ] | il
NAICS code(s)
Wy, Cens S gqoviepedivw
weinaics htedl s
i Facility. Representative First Name: Gary MI: Last Name: Moderalti
R ' _ FPhone Number: (330} 549-5206 Phone Number Extension;
Additional names-can be E-Mail Address:
fecorded in number 42 Fax Number: Fax Number Extension:
' RPN Street or P.O. Box: 9784 Springfield Road
Only-provide address City, Town or Village: Poland
information # #tis different State: OH Zip Code: 44514
than the site addiess -
: Legal Owner And <+ Name of Site’s Legal Owner: Gary
Operator of the Site. -~ Moderalli Date Became Owner (mm/ddfyyyy):
List Additionz! Ownerss Owner  Private  County District  Federal Indian Municipal State Other
andfor Qperators in tha Type: X ] I OJ 1 1 J |
. Comment Sectionoron™ - Streetor P.O. Box: 9784 Springfield Road
another copy of this form City, Town or Village: Poland Owner Phone #:
page: S State: OH Country: USA Zip Code: 44443
= Name of Site’s Operator: Date Became Operator
{mm/dd/yyyy).
Owner  Private County District Federal Indian  Municipal State Other
Type: O [ [ ] O ] [ O
Street or P.O. Box:
City, Town or Village: Operator Phone #;
State; United States Zip Code:
| VIOLATIONS CITED? X[ ] Yes Q No 1
R NI &,

| (] Not a HW Generator

X[ JUNKNOWN:

Cited for violation of 3745-52-11 | LLarge Quantity Generator (LQG)
ited for violation o -52- .

| [1Small Quantity Generator (SQG)

| [ IConditionally Exempt Small Quantity Generator

[1U.S. Importer of Hazardous Waste

: [IMixed Waste (Hazardous and Radioactive)
Generator




TYPE OF KEGULATED WASTE ACTIVITY (MARE X IN AL OF THE APPROPRIATE BEOXES)

L) Recycler of Hazardous Waste L_| Exempt Boller andsor Industrial Furnace
[] Underground injection Control Facility [] Small Quantity On-Site Burner Exemption
[ ] Hazardous Waste Transporter [ 1 Smelting, Melting, Refining Furnace Exemption

[7] Treater, Storer or Disposer of Hazardous Waste

LNIVERSAL WASTE ACTIVITIES (INDICATE TYPES OF UNIVERSAL WASTE MANAGED o g
{CHECK ALL BOXES THAT £FPLY) : o : s : S
XL oman Quantly bandier oi universal Wasie [ ] Destination Facility for Universal Waste
[} Large Quantity Handler of Universal Waste
(accumulates 5,000 kg. or more)
CHECK ALL EOXES BELOWY THAT AHPLY FOR THE TYPES OF UNIVERSAL WASTE THE FACILITY MANAGES
Lt Dalefies
[ ] Pesticides
[} Mercury containing equipment
X1 Lamps ‘ . |
USEDOIL ACTIVITIES iINDICATE TYPE(S: OF ACTHATYIS) ' S O
X[ Useu wii weneratu
[] Used Oit Transporter
(] Used Oil Transfer Facility
(] Used Qil Processor
[] Used Oil Re-refiner
[ ] Off-Specification Used Oil Burner
[7] Used Qil Fuel Marketer Who Directs Shipment of Off-Spec. Oil
[ 1Used Oit Fuel Marketer to Off-Sperifiratinn | lzed il Rurner S
Waste Codes for Federally Regulated Harardaus Wastes, Please st the cotes ‘o the fad=rally re j0amd bacardows wasts handled 3t the sqe. List |
TN U'rn arger they ars preseried ootne regelations fe.g. D00 DOOE FI07 : Uze zn aoritional paaef mara space @ roedod -8 there are “i,i:

miore tnan Towaste cordes ard they are tho =arme Silsted inthe maz' ieoent RERAING woarcs sarsnd, you do ot nead to nslihom all fnstead just oG
il ats the doe of b st recent Touris iecsia I s

COMMENTS USE THIS AREA T3 DESCHRIBE WHETHER THE INSPECT.‘ON WAS ANNOUNCED, WHETHER THE %

S

WASTE S STORED IN TANKS GR CONTAINERS, ETC. - e DRI

ANuuliteu AL LJ No Additional +acility Representatives:
Yes

Tanks [JYes X[ ]No Other Comments: An unannounced inspection visit was made on 6-4-09. However

Containers X[] [ No noone was present that day and inspection was eventually scheduled for 6-16-09.
Yes,

. L D : o . Date ofmspectlonmme <
Name of Inspector(s} - . Name of Inspector{s} S mimiddiyysey thhmm)
N. Wasilk K. Coder O-1C-rr |2 45 pam.

OPTIONAL CERTIFICATION. | certify under penalty of law that this document and all sttachments wers tiepsred under
my direction or supervision in accordance with a systerm designed to assure that qualificd persenncl prepery gather and
evaluate the information submitted. Based on my inzuiry of the perscn o7 parscns wne manage the ,Utc m. or those v
persons directly. responslble for gathering the information, the inform uon subieitted is, o the best of my kKnowlgdge ahd
belief, true, accurate,.and complete. | am aware that there.are significant pb‘lldlt!eb fur bubnuitmg Talse miunmahun :
including the possibility ofﬁne and imprisonment for knowing violations. : b

Signature of Owner, Operator, or an Authorized : _ . f
Representative ' Name and Title (Print} Date (mm/dd/yyyy}

Revised 11.03.08.SiteVerifyForm.doc
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CONDITIO(KIALL EXEMPT SMALL QUANTITY GENERATOR REQUIREMENTS

COMPLETE AND ATTACH A PROCESS, WASTE, P2 SUMMARY SHEET

CESQG: <100Kg. {Approximately 25-30 gallons) of waste in a calendar month or < 1 Kg. of acutely hazardous waste.

SQG: Between 100 and 1,000 Kg. (About 25 to under 300 gallons) of waste in a calendar month.

LQG: >1,000 Kg. (~300 gallons) of waste in a calendar month or >>1 Kg. of acutely hazardous waste in a calendar month.

NOTE: To convert from gallons to pounds: Amount in gallons x Specific Gravity x 8.345 = Amounts in pounds.

Safety Equipment Used:
WASTE EVALUATION

1. Have all wastes generated at the facility been adequately evaluated? [3745-52-11] Yes [] No. IB/N/A £]

GENERATOR CLASSIFICATION “/SE# ASHFS 0] fo vrr “IETRLD

2. Does the generator produce <100 kg. of hazardous waste per month?
[conditionally exempt small quantity generator ("CESQG")]

Yes @ No O NA [

NOTE: If quantities of hazardous waste accumulated on-site at any one time exceed 1,000 Kg. - or the generator
produces between 100 and 1,000 Kg. of hazardous waste per month, it is operating as a Small Quantity Generator

{("SQG’). If so, complete the Small Quantity Generator Requirements checklist.
QOFF-SITE SHIPMENT OF HAZARDQUS WASTE

3.  Does the CESQG ensure delivery of hazardous waste(s) to an off-site permitted
TSD?[3734.02(F)] A0 OFF S/ TAS O LA 4D
TREATMENT OF HAZARDOUS WASTE

4. Does the generator treat hazardous waste in a:

a. Container that meets 3745-66-70 to 3745-66-777

b. Tank that meets 3745-66-90 to 3745-66-101 except 3745-66-97(C)?
C. Drip pads that meet 3745-69-40 to 3745-69-457

d. Containment building that meets 3745-256-100 to 3745-256-1027

NOTE: Complete appropriate checkiist for each unit.
NOTE. If the CESQG conducts treatment they are subject to the LQG requirements.
NOTE: if waste is treated to meet LDRSs, use LDR checklist

REMARKS

Yes

Yes
Yes
Yes

Yes

O

Oo.coddg

No:. -

“No
‘No

No

No

o na
O NA [
I NA [
O NA [

‘0 NA E

[Facility Name/Inspection Date]

{ID number)
CESQG/July 2007
Page 1 of 1
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USED OIL INSPECTION CHECKLIST
GENERATCRS, COLLECTION CENTERS AND AGGREGATION POINTS

NOTE: A facility is subject to the federal SPCC regulations (40 CFR 112) if it is non-transportation related (e.g., fixed) and
has an aggregate above ground storage capacity greater than 1,320 gallons or a total underground storage capacity
greater than 42,000 gallons of oil (including used oil), and there is reasonable expectation of a discharge to navigable
walers.

PROHIBITIONS

pd
1. | Does the generator manage used oif in a surface impoundment or waste pile? | Yes [] No M'NA []
If yes:

a. Is the surface impoundment or waste pile regulated as a hazardous Yes [] No T NA |E/
waste management unit? [3745-279-12(A)] e

NOTE: For example, used oil contaminated scrap metal stored in a pile.

2. Is used oil used as a dust suppressant? [3745-279-12(B)] Yes. [ | No i]/[:uA ]

3. s off-specification used ail fuel burned for energy recovery in devices specified | Yes [] Né [ N/A B/
in 3745-279-12(C})?

NOTE: Muiltiple used oil checklists may be applicable if used oil handler is performing multiple tasks (eg If generating
used oil and shipping directly to a burner, complete generator and marketer checklists at a minimum).

GENERATOR STANDARDS J
4. | Does the generator mix hazardous waste with used oil? If so, Yes [] No M'NA [
a. Is the mixture managed as specified in 3745-279-10(B)? [3745-279- Yes [] No L] NA B~ |
21(A)]

NOTE: Used Oil mixed with listed (3745-51-30 to 3745-51-35) or characteristic (3745-51-20 to 3745-51-24) hazardous
waste are subject fo requlation as a hazardous waste, uniess the listed hazardous waste is listed solely because it
exhibits a hazardous characteristic, and the resulftant mixtures do not exhibit a characteristic. Mixtures of used oil and
CESQG hazardous waste are subject to OAC Chapter 3745-279.

5. Does the generator of a used oil containing greater than 1,000 ppm total Yes [ ] No O] N/A |]/
halogens manage the used oil as a hazardous waste unless the presumption '
is rebutted successfully? [3745-279-21(B)]

NOTE: If used oil contains greater than 1000 ppm total halogens, it is presumed to be listed hazardous waste until the

presumption is successfully rebutted.

6. Does the generator store used oil in tanks; or containers; or a unif(s) subjectto | ves E/ No [ ] N/A [
regulation as a hazardous waste management unit? [3745-279-22(A)] :

7. Are containers and aboveground tanks used to store used il in good condition | yes E/NO O Na [
with no visible leaks? [3745-279-22(B}) )

8. Are containers, above ground tanks, and fill pipes used for underground tanks Yes [ ] No [—I/;\]/A ]
clearly labeled or marked “Used Qil?" [3745-279-22(C)]

9. Has the generator, upon detection of a release of used oil, done the following: Yes [ ] No [ ].N/A [V
[3745-279-22(D)] . :
a. Stopped the release? Yes [ ] No' [] NA 4
b. | Contained the release? Yes [] No [] NA B
C. Cleaned up and properly managed the used oil and other materials? Yes [] No [] N/A E\/
d. Repaired or replaced the containers or tanks prior to returning them to Yes [] No [] N/A @/

service, if necessary?

ON-SITE BURNING IN SPACE HEATER

10. | Does the generator burn used oil in used-oil fired space heaters? [3745-279-
23] f so: - _
a. Does the heater burn only used oil that owner/operator generates or Yes B/NO B/N/A ]

used oil received from household do-it-yourself (DIY) used oil :

_ |generators? AN, KECt i LSE o F LR
APPREE R TAZN 1 ‘
e o Fai i G AR AT T T

[Facility Name/Inspection Date]

(1D Number}

Used Oil Checklist for Generators/June 2008
Page 1 of 2




b. Is the heater designed to have a maximum capacity of not more that Yes [ No [] NA [
0.5 million BTU per hour? P
C. Are the combustion gases from heater vented to the ambient air? Yes E/Nd- 0 Nna [

NOTE. Ash accumulated in a space heater must be managed in accordance with 3745-279-10(E).

GEN

ERATOR TRANSPORTATION

1.

Does the generator have the used oil hauled only by transporters that have
obtained a US. EPAIDH? v/t v mlMwspe T, DS ~SsF 72

Yes [] No [J NA OF

12.

If the generator self-transports used oil to an approved collection site or to an
aggregation point owned by the generator: [3745-279-24]

a Does the generator transport used oil in a vehicle owned by the Yes [] No [ NA @/
generator or an employee of the generator?[3745-279-24] s

b. Does the generator transport more than 55 gailons of used il at any Yes [ No [] NA E{/
time?[3745-279-24]

NOTE: Used oil generators may arrange for used oif to be transported by a transporter without a U.S. EPA ID # if the
used oil is reclaimed under a contractual agreement (i.e., tolling arrangement).

COLLECTION CENTERS AND AGGREGATION POINTS

13. | Is the DIY used oil collection center in compliance with the generator Yes [1 No [] N/A [3/
standards in 3745-279-20 to 3745-279-247 [3745-279-30] -

14. | Is the non-DIY used oil collection center registered with Ohio EPA? [3745-279- | Yes [] No [] NA
31] .

15. | Is the used oil aggregation point in compliance with the generator standardsin | Yes [] No [] N/A E”

3745-279-20 to 3745-279-247 [3745-279-32)

NOTE: Complete Used Qil Generator and any other applicable used oil handler checklist (e.g., marketer, burner, efc.) for
used oil collection centers and aggregation points.

[Facility Name/Inspection Date]

[ID Number}

Used Qil Checklist for Generators/June 2008
Page 2 of 2



