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November 30, 2010	 RE: EQUIPMENT SALES & SERVICE LLC
MEDINA COUNTY
NON-NOTIFER
NOTICE OF VIOLATION (NOV)
COMPLAINT NUMBER 7386

Mr. Don Peyatt
Equipment Sales & Service
1291 Medina Rd.
Medina, OH 44256

Dear Mr. Peyatt:

On November 9, 2010, I and John Paquelet, as representatives of the Ohio EPA's
(OEPA) Division of Hazardous Waste Management (DHWM), conducted an inspection of
Equipment Sales & Service LLC (Equipment Sales & Service), located at 1291 Medina
Rd., Medina, for compliance with Ohio's hazardous waste and used oil regulations. You
represented Equipment Sales & Service during the inspection. Ohio EPA had received a
complaint alleging that the facility was mismanaging oil and other fluids at the facility.

The facility's major activities are: industrial forklift sales, service, rental and parts and
truck and diesel repair and maintenance. As a result of these activities, used oil is
generated. Spent solvent (mineral spirits with a flash point greater than 140°F) that is not
a hazardous waste is generated from a parts washer and collected by Crystal Clean.

Based on observations made during the facility walk-through and inspection, Ohio EPA
has determined that Equipment Sales & Service has violated the following state used oil
regulations:

1. OAC 3745-279-22(C)(1) Used oil containers must be labeled with the words
"Used Oil"

Five totes, each with an approximate capacity of 300 gallons, for storage of used
oil were on-site at the time of the inspection. One tote was observed that was not
labeled or marked with the words "Used Oil". The words "Used Oil" were marked
on the tote during the inspection. The four other totes had "Used Oil" marked on
them when we first observed them; apparently this marking was completed during
the inspection shortly after the above mentioned tote was marked.

Marking the containers during the inspection abated this violation. No further
action regarding this violation is necessary at this time. In the future all containers
holding used oil are to be marked with the words 'Used Oil".
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2. OAC 3745-279-22(D) Generator must respond to used oil releases and
perform cleanup steps

Along the fence on west side of the property we observed a plastic drum, about 30
gallons capacity, from which used oil had flowed and stained the pallet on which
drums stood and the surrounding gravel. Size of the stained area gravel was
roughly estimated at about 5 ft. by 10 ft. The drum bung plug was not in place;
overflow might have resulted from precipitation getting into the drum and
displacing used oil.

We also observed several areas of heavy dark staining underneath the two semi
trailers (van trailers) located to the north end of the site that appeared to be from
used oil, possibly from a source no longer present, as we did not observe any
indication that used oil had dripped from the trailers (e.g., no staining observed on
the trailer body).

OAC rule 3745-279-22(D) requires Equipment Sales & Service, as a generator of
used oil, to respond to releases of used oil by taking the following cleanup steps
upon detection of a release:

1) Stop the release;
2) Contain the released used oil;
3) Clean up and manage properly the released used oil and other materials; and
4) If necessary, repair or replace any leaking used oil storage containers prior to
returning them to service.

Contaminated soils and debris from the clean up may be managed as solid waste
in a trash dumpster, provided that this is acceptable to your trash hauler.

Ohio EPA uses a visual standard when determining whether a clean up of
released used oil and any media absorbing that used oil is adequate. Ohio EPA
does not require confirmatory soil sampling and analysis to demonstrate that the
release has been cleaned up.

To return to compliance, Equipment Sales & Service must:

• Determine if any other releases of used oil are on-site in addition to those
observed by us;

• Immediately initiate a response to all releases of used oil in accordance with
the following discussion;

• Clean up and remove all released used oil and contaminated soils and
debris identified by me as well as any additional releases identified by
Equipment Sales & Service; and,

• Provide photos of the areas after clean up to this office within 30 days of the
date of this letter.
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3. OAC Rule 3745 279-72(A) Used oil marketer must ensure used oil meets
specs by proper documents

Some of the used oil generated at this facility is reportedly transported to your farm
in southern Ohio to be burned in a space heater. Transfer and disposal of used oil
from a business, including transporting to another location owned by you and
giving it away, are subject to the used oil rules, including the marketer rules. The
facility did not provide any documentation that it had performed any analyses or
possessed other documentation that indicates that the used oil met the standards
for on-spec used oil as is required by the marketer rules.

As I mentioned during the inspection, small businesses almost never choose to
become used oil marketers. Rather they almost always choose instead to have
their used oil removed by a licensed used oil transporter. For your information, as
follow-up to our discussion, is a summary of the used oil rules applicable to
generators that are also marketers.

Space heaters owned by small businesses (other than one operated by the used
oil generator) can only burn used oil that is "on specification" or more commonly
referred to as "on-spec" used oil. Generators cannot self-transport more than 55
gallons of used oil at one time, unless it is "on-spec" used oil.

OAC Rule 3745-279-72(A) requires that prior to managing your used oil as "on-
spec", you as the generator, must determine that the used oil meets the "on-spec"
fuel specifications of OAC Rule 3745-279-11 by performing analyses or obtaining
copies of analyses or other information documenting that the used oil fuel meets
the specifications.

For used oil to be considered "on specification", its constituent levels must be at or
below (except for flash point) the following levels (ppm means "parts per million"):

• 5 ppm or less of arsenic
• 2 ppm or less of cadmium
• 10 ppm or less of chromium
• 100 ppm or less of lead
• 100°F minimum flash point
• 1,000 ppm or less of total halogens (up to 4,000 ppm if the rebuttable presumption
is met)
• less than 2 ppm PCBs

OAC Rule 3745-279-72(B) requires that the generator, transporter, processor/re-
refiner, or burner, who first claims that used oil meets the "on-spec" fuel
specifications keep copies of analyses of the used oil (or other information used to
make the determination) for three years.
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OAC Rule 3745-279-74(B) requires that a generator, transporter, processor/re-
refiner, or burner who first claims that used oil that is to be burned for energy
recovery meets on-spec fuel specifications must keep a record of the information
identified in the rule for each shipment of used oil to an on-specification used oil
burner.

Under the used oil rules, the party who first claims that used oil meets the "on-
spec" specifications is a "marketer" of used oil. OAC Rule 3745-279-73(A)
requires that used oil fuel marketers who have not previously obtained an EPA
identification number (i.e., not previously notified Ohio EPA or U.S. EPA of
regulated waste activity) must obtain a U.S. EPA identification number.

Equipment Sales & Service does not have an EPA l.D. number. Pursuant to OAC
Rule 3745-279-73(A), Equipment Sales & Service must obtain an EPA I.D. number
if it wants to be a used oil marketer. OAC Rule 3745-279-73 (B) specifies how a
marketer who has not received a U.S. EPA identification number may obtain one.

As we discussed during the inspection, small businesses almost never chose to
become used oil marketers. Rather they almost always choose instead to have
their used oil removed by a licensed used oil transporter.

To return to compliance Equipment Sales & Service must:

-Indicate in writing how the facility intends to manages its used oil in future;
-Provide this information to this office within 30 days of receipt of this letter.

An Ohio EPA factsheet on used oil that you might wish to review when responding
to this violation is attached.

All above requested documentation is to be submitted to this office within 30 days
of the date of receipt of this letter.

Enclosed you will find a copy of the checklists completed during the inspection.

CONCERNS

OPEN BURNING
During the inspection I observed in the area behind the maintenance garage a woven
metal container with an approximate capacity of 300 gallons that had been used for open
burning and had materials in it apparently intended for future open burning.

Open burning can only be conducted in compliance with Ohio EPA Division of Air
Pollution Control (DAPC) rules. Bonetta Guyette at the Akron Regional Air Quality
Management District is the contact for open burning in Medina County. She has been
notified of my observations. Her phone number is (330) 375-2480 ext. 6055. Attached is
a guidance document on open burning requirements.
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USED FLUORSESCENT LAMPS
During the inspection we discussed management of used fluorescent lamps. Enclosed is
a guidance document on management of used fluorescent lamps.

Other Information

The division has created an electronic news service to provide you with updates related
to hazardous waste activities in Ohio. You can find more information and sign up for this
free service at the following Web link http://ohioepa.custhelp.com/cgi-
bin/ohioepa.cfg/php/enduser/doc_serve . php?2=subscriptionpage

You can find copies of the rules and other information on the division's web page at:
http://www.epa.ohio.gov/dhwm/laws_regs.aspx.

 you have any questions regarding this letter, please contact me at (330) 963-
1165.

Sincerely,

Neil J.J. Wasilk
Environmental Specialist
Division of Hazardous Waste Management

NJW:ddw

Enclosure

ec:	 Nyall McKenna, Ohio EPA, DHWM, NEDO
Natalie Cryshkewych, Ohio EPA, DHWM, NEDO
Harry Sarvis, Ohio EPA, DHWM, CO
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RCRA SUBTITLE C SITE
IDENTIFICATIONNERIFICATION FORM

E-mail this completed form to kstinadurnell©epastate oh. j
or mail it to Kristina Durnell, Central Office

EPA ID Number: Non-Notiifier
Name: Equipment Sales & Service LLC

Street Address: 1291 Medina Rd.
City, Town, or Village: Medina
County Name: Medina

Private	 County	 District	 Federal
XLII

Website:
(Optional)

State: OH
Zip Code: 44256
Indian	 Municipal
	

State	 Other
U	 U
	

U U

First Name: Don	 Last Name: Peyatt

Phone Number (330) 239-2121
	

Phone Number Extension:
E-Mail Address:
Fax Number:
	 Fax Number Extension:

Street or P.O. Box:
City, Town or Village:
State:	 Zip Code:

Name of Site's Legal Owner: Don &
fl cU P	 Date Became Owner (mm/dd/yyyy):-rnnntrcitt'-'1 lItfl I	 U.I.l.

Owner Private	 County	 District	 Federal	 Indian	 Municipal State Other
Type: XD	 El	 0	 0	 0	 0	 0 0

Street or P.O. Box: Same as above address.
City, Town or Village:	 Owner Phone #:
State:	 Country:	 Zip Code:
Name of Site's Operator: Same as	 Date Became Operator
above	 (mm/ddlyyyy):
Owner	 Private	 County	 District Federal	 Indian	 Municipal	 State Other
Type: U	 0	 0	 0	 0	 0	 0 0

Street or P.O. Box:
City, Town or Village:	 Operator Phone #:
State:	 United States	 Zip Code:

WINJflSS XU Yes 0 No	 I

a HW Generator
Cited for violation of 3745-52-11

Quantity Generator (LOG)

all
X Conditionally Exempt Small Quantity
Generator
UU.S. Importer of Hazardous Waste 	 I

flMixed Waste (Hazardous and Radioactive)
Generator



Exempt Boiler and/or Industrial Furnace
Underground Injection Control Facility

	 fl Small Quantity On-Site Burner Exemption
Hazardous Waste Transporter

	 fl Smelting, Melting, Refining Furnace Exemption
Treater, Storer or Disooser of Hazardc

Revised 11 .03.08.SiteVerifyFormdoc
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PROCESS DESCRIPTION

Facility:

Equipment Sales & Service (ESS)
1291 Medina Rd.
Medina, OFI 44256

The facility's major activities are: industrial forklift sales, service, rental and parts and truck and
diesel repair and maintenance.

ESS services forklifts and trucks at this site. Reportedly most of the forklift maintenance is done
in the field but some is also done at this site. Truck maintenance includes oil changes, boom
repair, etc.

Reportedly used oil from this site is taken to the owner's farm in southern Ohio where it is
burned in a used oil burner.

Facility uses a parts washer that uses Crystal Clean solvent. Solvent is changed out by Crystal
Clean every two months. Solvent is mineral spirits with a flash point of 142 F when fresh.

No paint or body shop.

Used oil and spent antifreeze is stored in containers, a few drums but mostly totes of about 300
gallons capacity, located out-of-doors to the north and west of the maintenance garage.

Along the fence on west side of the property there was a plastic drum of about 30 gallons
capacity from which used oil had flowed and was staining the pallet on which the drum stood and
the surrounding gravel. Size of stained area estimated at about 5 ft. by 10 ft.

Several areas of heavy dark staining were present underneath two semi trailers located to the
north of the site that appeared to be from used oil, maybe from a source no longer present.

Facility apparently conducts open burning. An area of black material on soil was reportedly
residue from a "burn barrel". A tote-like cubic structure of woven heavy metal wire that
apparently has been used for open burning and had materials in it that apparently were to be
burned was present in the northeast part of the site.



•	
fQcfr,o9sA-r 579/ -ç ì- c,c-E

CONDITIONALLY EXEMPT SMALL QUANTITY GENERATOR REQUIREMENTS
COMPLETE AND ATTACH A PROCESS, WASTE, P2 SUMMARY SHEET

CESQG: si 00Kg. (Approximately 25-30 gallons) of waste in a calendar month or < 1 Kg. of acutely hazardous waste.
SQG: Between 100 and 1,000 Kg. (About 25 to under 300 gallons) of waste in a calendar month.
LOG: ^: 1,000 Kg. (-300 gallons) of waste in a calendar month or ^!1 Kg. of acutely hazardous waste in a calendar month.
NOTE: To convert from gallons to pounds: Amount in gallons x Specific Gravityx 8.345 = Amounts in pounds.
Safety Equipment Used:
WASTE EVALUATION
1. Have all wastes generated at the facility been adequately evaluated? 	 Yes	 No 0 N/A fl

13745-52-111

GENERATOR CLASSIFICATION
2. Does the generator produce <100 kg. of hazardous waste per month? 	 Yes R' No 0 N/A fl

[conditionally exempt small quantity generator ("CESQG")]

NOTE: If quantities of hazardous waste accumulated on-site at any one time exceed 1,000 Kg. - or the generator produces
between 100 and 1,000 Kg. of hazardous waste per month, it is operating as a Small Quantity Generator ("SQG"). If so,
complete the Small Quantity Generator Requirements checklist.

OFF-SITE SHIPMENT OF HAZARDOUS WASTE
3. Does the CESOG ensure delivery of hazardous waste(s) to an off-site

permitted TSD? [3734.02(F)] AID	 -k?r	 zo&
TREATMENT OF HAZARDOUS WASTE
4. 1 Does the generator treat hazardous waste in a:

a. F Container that meets 3745-66-70 to 3745-66-77?

b. I Tank that meets 3745-66-90 to 3745-66-101 except

C.	 Drip pads that meet

ri	 meets 3745-256-100 to 3745-256-102?

Yes fl No 0 N/A

Yes 0 No E N/A

Yes 0 No D N/A

Yes LI No 0 N/A

Yes 0 No 0 N/A

NOTE: Complete appropriate checklist for each unit.
NOTE: If the CESQG conducts treatment they are subject to the LOG requirements.
NOTE: If waste is treated to meet LDR5, use LDR checklist
MIX HAZARDOUS WASTE WITH USED OIL
5.	 Does the CESQG mix its hazardous waste with used oil for the purpose of 	 Yes	 No [j'N/A 0

burning for energy recovery? [3745-51-05(J)] If so:
a.	 Does the CESQG manage the mixture in accordance with 3745-279- Yes 0 No 0 N/A 8

21?

[Facility Name/Inspection Date]
[ID number]

CESQG/February 2009
Page 1 of 1
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USED OIL INSPECTION CHECKLIST

GENERATORS, COLLECTION CENTERS AND AGGREGATION POINTS
NOTE: A facility is subject to the federal SPCC regulations (40 CFR 112) if it is non-transportation related (e.g., fixed)
has an aggregate above ground storage capacity greater than 1,320 gallons or a total underground storage capacity
greater than 42,000 gallons of oil (including used oil), and there is reasonable expectation of a discharge to navigable

	the generator manage used oil in a su	 or waste pile? I Yes El No ["N/A El
If yes:
a.	 Is the surface impoundment or waste pile regulated as a 	 Yes El No El N/A

waste management unit? [3745-279-12(A)]
NOTE: For example, used oil contaminated scrap metal stored in a ph

2. I Is used oil used as a dust suppressant? [3745-279-12(B)] 	 I Yes El No	 'N/A El
3. Is off-specification used oil fuel burned foi energy recovery in devices specified Yes El No El N/A

in 3745-279-12(0)?
NOTE: Multiple used oil checklists may be app) ;able if used oil handler is performing multiple tasks (e.g., If gen
used oil and shipping directly to a burner, comp te qenerator and marketer checklists at a minimum).

GENERATOR STANDARDS
4. Does the generator mix hazardous waste 	 so,	 Yes El No Z NIA El

a.	 Is the mixture managed as specified in 3745-279-10(B)? [3745-279-	 Yes El No El N/A
21(A)]

NOTE: Used Oil mixed with listed (3745-51-30 to 3745-51-35) or characteristic (3745-51-20 to 3745-51-24) hazardous
waste are subject to regulation as a hazardous waste, unless the listed hazardous waste is listed solely because it
exhibits a hazardous characteristic, and the resultant mixtures do not exhibit a characteristic. Mixtures of used oil and
CESQG hazardous waste are subject to OAC Chapter 3745-279.
5. Does the generator of a used oil containing greater than 1,000 ppm total 	 Yes El No 0 N/A II'

halogens manage the used oil as a hazardous waste unless the presumption
is rebutted successfully? [3745-279-21(B)]

NOTE: If used oil contains greater than 1000 ppm total halogens, it is presumed to be listed hazardous waste until
ppumption is successfully rebutted.
6. Does the generator store used oil in tanks; or containers; or a unit(s) subject to	 Yes

regulation as a hazardous waste management unit? [3745-279-22(A)]	 !&iZ
7. Are containers and aboveground tanks used to store used oil in good condition Yes

with no visible leaks? [3745-279-22(B)]

No El N/A El/
No 0 N/A El

8. Are containers, above ground tanks, and fill pipes used for underground tanks 	 Yes El No	 'N/A El
clearly labeled or marked Used Oil?" [3745-279-22(C)]

9. Has the generator, upon detection of a release of used oil, done the following: 	 Yes El No El N/A El
[3745-279-22(D)]
a. I Stopped the release? Qb'i flupi C I'iR ffluifi	 r	 Yes El No EN/A El
I,	 the

G.	 up and properly managed the used oil and other

d.	 Repaired or replaced the containers or tanks prior to returning them to
service, if necessary?

TE BURNING IN SPACE NEATER
Does the generator burn used oil in used-oil fired space heaters? [3745-279-
23]lf so:	 Ne r	 Bae'iki c	 IA.) djV-51f'- 573fc,cj
a.	 Does the heater burn only used oil that owner/operator generates or

used oil received from household do-it-yourself (DIY) used oil

Yes El No [TN/A El
Yes El No 12-14/A El
Yes El No El N/A

Yes El No El N/A R

[Facility Name/inspection Date]
[ID Number]

Used Oil checklist for Generators/June 2008
Page 1 of 2



Is the heater designed to have a maximum capacity of not more that
0.5 million BTU per hour?

C.	 Are the combustion gases from heater vented to the ambient air?

in a space heater must be

11. Does the generator have the used oil hauled only by transporters that have
obtained a U.S. EPA ID#?

12. If the generator self-transports used oil to an approved collection site or to an
aggregation point owned by the generator: [3745-279-24]
a.	 Does the generator transport used oil in a vehicle owned by the

generator or an employee of the generator?[3745-279-24]

13. Is the DIY used oil collection center in compliance with the generator
standards in 3745-279-20 to 3745-279-24? [3745-279-30]

14. Is the non-DIY used oil collection center registered with Ohio EPA? [3745-279-
31]

15. Is the used oil aggregation point in compliance with the generator standards in
3745-279-20 to 3745-279-24? [3745-279-32]

(VOTE: Complete Used Oil Generator and any other applicable used oil handler chec
used oil collection centers and

Yes Li No Li N/A 3'

Yes Li No Li N/A

Yes ElLi No 0 N/A

Yes Li No Li N/A [

Yes Li No Li N/A

Yes Li No Li N/A

;t(e.g., marketer, burner, etc.) for

Yes Li No LI N/A Li

b.	 Does the generator transport more than 55 gallons of used oil at any 	 Yes 0 No Li N/A Li
time?[3745-279-24]

NOTE: Used oil generators may arrange for used oil to be transported by a transporter without a U.S. EPA ID # if the
used oil is reclaimed under a contractual aoreement lie tnllinn arrannement)

[Facility Name/Inspection Date]
[ID Number]

Used Oil checklist for Generators/June 2008
Page 2 of 2


