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State of Ohio Environmental Protection Agency

Interoffice Memorandum

To:
	

DHWM Financial Assurance File
From:
	

John Schierberl, Compliance Assurance Section, DHWM

Date:
	

August 26, 2009
Subject: Lorne Elbert Financial Record Review

Preparing for the Final Pretrial for State vs. Lorne Elbert et al in Lorain County Court of Common
Pleas, I conducted a review of financial assurance documentation for Elbert re: his facility located on
Oberlin Elyria Road in Elyria, Ohio. Elbert is subject to the financial assurance requirements in Ohio
due to his illegal storage and disposal of hazardous waste at this facility. An amended complaint
was filed by the Office of the Ohio Attorney General on March 18, 2005 in Lorain County. Included in
the complaint were counts for illegal hazardous waste storage (Count 6) and disposal (Count 7),
failure to have and implement a closure plan (Count 8), and failure to establish financial assurance
(Counts 11 and 12) and liability coverage (Count 10) for closure.

The State appealed the decision in the case to the Ninth District Court of Appeals which issued a
Decision and Journal Entry dated December 22, 2008. The case was then transferred back to Lorain
County and is scheduled for trial once again on September 10, 2009 for injunctive relief. DHWM is
seeking closure, financial assurance, proper waste management, and a civil penalty.

Lorne Elbert has failed to establish and maintain a cost estimate, financial assurance, and liability
coverage for the facility, in continuing violation of OAC rules 3745-55-42, 3745-55-43 and 3745-55-47
and as established in the 2005 Complaint.
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